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STAFF REPORT TO THE BENTON COUNTY HEARINGS EXAMINER

FILE NO:

HEARING DATE:

APPLICANT:

OWNER:

LOCATION:

PROPERTY SIZE:
AREA TO BE USED:
LAND USE:

ZONING:
COMPREHENSIVE
PLAN DESIGNATION:

RECOMMENDATION:

Miguel’s Venue
Reception Facility

HEM 1.1
CUP 2023-012

October 20, 2023

Joshua Bam for Gravis Law
503 Knight Street, Suite A
Richland, WA 99352

Jessica Morales
3909 Equinox Ct,
Pasco, WA 99301

General Location:

The project is located in the Finley area of unincorporated Benton County,
approximately 1 mile east of the intersection of Oak Street and Game Farm
Road, across from Santiago Country View Estates Mobile Home Park.

Situs Address: 201005 E Game Farm Rd, Kennewick, WA.

Abbreviated Legal: Section 29, Township 8N, Range 30E, W.M., Lot 1 of
Short Plat 3728.

Parcel Number: 129801013728001

Approximately 5.33 acres
Approximately 2.5 acres
Residential

Rural Lands Five Acre District (RL-5)

Rural Remote

The Planning Division is not providing a recommendation for this application. Should the application be
approved, the Planning Division has provided twenty-three (23) Findings of Fact and seventeen (17)
Conditions of Approval outlined in this Staff Report.


http://www.co.benton.wa.us/

APPLICATION DESCRIPTION:

The applicant is requesting a Conditional Use Permit to operate a reception facility in the Rural Lands
Five Acre Zoning District (HEM 1.8). This reception facility is proposed to have a capacity of up to 150
attendees for several types of events including but not limited to weddings and birthday parties. A
maximum of 12 events per month are proposed to take place year-round.

Events are proposed to be held indoors only with live bands, DJs, digital, natural and/or amplified sound
contained within a proposed 5,334 square foot enclosed reception facility structure (HEM 1.12). Events
shall begin at or after 10:00 a.m. and conclude at or before 10:00 p.m. The applicants have planted trees
around the proposed reception facility in order to reduce the sound from traveling to nearby residences
as well as to reduce the visibility of the facility.

Events are to be catered with pre-cooked meals and pre-packaged food only with no meal preparation
to take place onsite. Catering services will provide and serve alcohol, though Miguel’s Venue may apply
for its own liquor licensing through the Washington State Liquor and Cannabis Board at a later time.
Events with greater than 50 guests will be provided with security and traffic management.

The property is approximately 5 acres in size with an existing residence in the northeast corner of the
property. Approximately 2.5 acres of the property is proposed to be used for the reception facility which
shall include a sign not to exceed 4 feet by 4 feet (HEM 1.13), a 125-space parking area located in the
northwest quarter and proposed 5,334 square foot reception facility structure located in the southwest
guarter. The 125-space parking lot has undergone the required SEPA Environmental Checklist review
process and was issued a Determination of Non-Significance on February 27, 2023.

The property is currently surrounded by agricultural and residential uses including a high-density
residential development across Game Farm Road. The properties to the south and east are currently
vacant however are being marketed as residential in use with future dwellings anticipated to be
constructed. The applicant is proposing to live onsite in the existing residence.

Application submittal and notification dates are described below:

1. The application for CUP 2023-012 was submitted to the Benton County Planning Division on May
26, 2023. (HEM 1.5)

2. The application for CUP 2023-012 was declared incomplete for processing on June 1, 2023.
(HEM 1.6)
3. An updated application and the requested Traffic Impact Analysis was submitted to the Benton

County Planning Division on August 1, 2023. (HEM 1.8, HEM 1.9)

4, The application for CUP 2023-001 was declared complete for processing on August 17, 2023.
(HEM 1.10)

5. The application documents for CUP 2023-012 were distributed to reviewing agencies on August
22, 2023. (HEM 1.11)

6. A Determination of Non-Significance for EA 2023-002 was issued on January 27, 2023. (HEM
1.3)

7. The Benton County Hearings Examiner Notice of Open Record Hearing was published on
October 4, 2023, in the Prosser Record Bulletin. (HEM 1.4)

8. The Notice of Hearing was mailed to property owners of record within 300 feet of the outer
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9.

boundaries of the parcel on September 29, 2023.
The Open Record Hearing is scheduled for October 20, 2023.

APPLICABLE STANDARDS/ORDINANCES:

Benton County Comprehensive Plan

3.3.2.3 Rural Land Use Designations

Rural Remote is the predominant rural land use in the County. This land is located mostly between
the agricultural lands (GMA Agriculture), Rural Transition, and the UGAs. Rural Remote land use
is intended to enhance and preserve the County's rural character, which includes rural open
space, low densities, wildlife habitat, public open space for outdoor recreational activities, and
rural home sites on which a limited range of agricultural activities may be conducted. Allowable
density in Rural Remote land use is 1DU/5acres.

Benton County Code (BCC)

Title 6 Health, Welfare and Sanitation

Chapter 6.35 Environmental Policy

Section 6.35.055 Flexible Threshold for Categorical Exemptions.

(a) The following exempt levels for minor new construction are established under WAC 197-11-
800(1)

(b) based on local conditions:
(4) For parking lots in WAC 197-11-800(1)(b)(iv): Up to forty (40) parking spaces.

Benton County Code (BCC)

Title 6A Health and Welfare

Chapter 6A.15 Public Nuisance- Noise

Section 6A.15.030 Definitions (b): Plainly Audible

"Plainly audible" means able to be heard, understood or identified.

Section 6A.15.040 Public Nuisance- Noise - Unlawful. It is unlawful for any person to make,
continue, or cause to be made or continued or to allow to originate from his or her personal or
real property any public nuisance noise which:

(a) is plainly audible within any dwelling unit which is not the source of the sound or is generated
within two hundred (200) feet of any dwelling; and,

(b) either annoys, disturbs, injures or endangers the health, comfort, repose, peace or safety of
others.

Benton County Code (BCC)

Title 11 Zoning

Chapter 11.03 Definitions

Section 11.03.010 (149): Reception Facility

"Reception Facility" means a private building with restroom facilities and/or kitchen, and
associated grounds used for social, educational, or cultural activities.

Benton County Code (BCC)
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Title 11 Zoning

Chapter 11.11 Rural Lands Five Acre District (RL-5)

Section 11.11.060 Uses Requiring a Conditional Use Permit

(n) Reception facility with a capacity not to exceed two hundred (200) attendees.

6. Benton County Code (BCC)
Title 11 Zoning
Chapter 11.50 Variance and Conditional Use
Section 11.50.040 Conditional Use - General Standards
The conditional use permit application process allows the Hearings Examiner to review the
location and design of certain proposed uses, the configuration of improvements, and the
potential impacts on the surrounding area. The application process also allows the Hearings
Examiner to ensure that development in each zoning district protects the integrity of that district.
The notice, hearing, decision, and enforcement procedures are as set forth herein and in BCC
11.50.050.

Certain uses are classified as conditional uses because of their unusual nature, infrequent
occurrence, special requirements, or potentially significant impacts to the environment, public
infrastructure, or adjacent properties, and/or possible safety hazards and other similar reasons.

Once granted, a conditional use permit may be transferred by a holder thereof after written notice
to the Hearings Examiner; provided the use and location must remain the same and the
transferee must continue to comply with the conditions of the permit and, if applicable, the
requirements set forth in Chapter 11.51 BCC.

Section 11.50.040 (d) Conditional Use — Permit Granted or Denied

A conditional use permit shall be granted only if the Hearings Examiner can make findings of fact
based on the evidence presented sufficient to allow the Hearings Examiner to conclude that, as
conditioned, the proposed use:

8} Is compatible with other uses in the surrounding area or is no more incompatible than are
any other outright permitted uses in the applicable zoning district;

2) Will not materially endanger the health, safety, and welfare of the surrounding community
to an extent greater than that associated with any other permitted uses in the applicable
zoning district;

3) Would not cause the pedestrian and vehicular traffic associated with the use to conflict
with existing and anticipated traffic in the neighborhood to an extent greater than that
associated with any other permitted uses in the applicable zoning district;

4) Will be supported by adequate service facilities and would not adversely affect public
services to the surrounding area; and

(5) Would not hinder or discourage the development of permitted uses on neighboring
properties in the applicable zoning district as a result of the location, size or height of the
buildings, structures, walls, or required fences or screening vegetation to a greater extent
than other permitted uses in the applicable zoning district.

It is the applicant's burden to present sufficient evidence to allow the above conclusions to be
made. If such evidence is not presented or all necessary reasonable conditions are not identified
by the applicant to allow the Hearings Examiner to make the conclusions required above, the
conditional use application shall be denied.
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In addition to considering the impacts of the proposed use, the Hearings Examiner must also
consider any evidence presented regarding any similar impacts of uses allowed outright in this
zone, and if such evidence is received, compare those impacts to those of the proposed use.

If negative impacts are identified, the Hearings Examiner must try to identify reasonable
conditions that would mitigate those impacts sufficiently to allow the Hearings Examiner to make
the findings necessary to grant the permit. The applicants may be asked to identify reasonable
conditions, but the Hearings Examiner may independently identify conditions. Further, an
applicants’ disagreement with a particular condition should not dissuade the Hearings Examiner
from granting the permit with such condition(s), as opposed to outright denial, if the Hearings
Examiner is able to conclude that the condition(s) is/are reasonable in their judgment.

PUBLIC NOTICE:

1. The public notice requirements for this application as per BCC 11.50.050(b) are as follows:

a.

The Planning Division shall provide written notification for an open record hearing, subject
to the rules and regulations set forth in RCW 36.70. Written notice shall be mailed at least
twelve (12) days in advance of the open record hearing to the applicant and the owner of
the parcel(s) to which the proposed variance or conditional use permit would apply, and to
all owners of real property, as shown in the records of the Benton County Assessor, located
within a distance of three hundred (300) feet of any portion of the applicable parcel, provided
that if the owner of the parcel for which the proposed variance or conditional use permit is
requested owns another parcel or parcels adjacent the parcel at issue, notification shall be
mailed to owners of real property located within three hundred (300) feet of any portion of
such adjacent parcels as well. Failure to receive the notice shall not invalidate any
proceedings or decision in connection with the proposed variance or conditional use permit.
Notices addressed to the last known owner of record as shown on the County Assessor's
records shall be deemed proper notice to the owner of such property; and,

By publication of a legal notice in a newspaper of general circulation in the County at least
ten (10) days prior to the open record hearing date.

AGENCY COMMENTS:

1. The application documents were distributed to the following reviewing agencies on August 22,
2023, September 20, 2023, and October 2, 2023:

AT T SQTmoa0 Ty

Benton County Building Division

Benton County Code Enforcement
Benton County Fire District #1

Benton County Fire Marshal

Benton County Sheriff's Office

Benton County Public Works Department
Benton Franklin Health District

Benton PUD

Kennewick Irrigation District

Washington State Liguor and Cannabis Board
Washington State Department of Ecology

2. The following comment was received from the Benton County Public Works Department on
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August 24, 2023: (HEM 1.17)

a. The parcel in question currently does not have a road approach permit on file. A road
approach application is usually required during the construction of a new building, but
improvements are decided during the permit review process.

b. If the existing approach to the house is going to be used it will need to be permitted and
improved to current County standards.

c. The existing approach for SHP 3728 will not require improvements but a road approach
application will still be required as per short plat note 7.

3. The following comment was received from the Benton County Building Division (HEM 1.16) on

August 24, 2023:

a. On behalf of the Building Division we have no specific issue with the project as proposed
as long as the concerns of all Benton County Divisions are met.

b. From the perspective of the Building Division we would expect all applicable permits be
obtained for the project to include a grading permit and building permit. Fire Marshal
approval of any Fire-flow requirement of the Fire Code / IFC would also need to be met.

4, The following comment was received from the Washington State Department of Ecology (HEM

1.18) on September 21, 2023:

a.

In Washington State, prospective water users must obtain authorization from the
Department of Ecology before diverting surface water or withdrawing ground water, with
one exception. Ground water withdrawals of up to 5,000 gallons per day used for single or
group domestic supply, up to 5,000 gallons per day used for industrial purposes, stock
watering, and for the irrigation of up to one-half acre of noncommercial lawn and garden
are exempt from the permitting process. Water use under the RCW 90.44.050 exemption
establishes a water right that is subject to the same privileges, restrictions, laws and
regulations as a water right permit or certificate obtained directly from Ecology.

5. The following comment was received from the Benton County Code Enforcement (HEM 1.19) on
September 21, 2023:

a.

My comments are the same as last time. | feel the noise from the venue will have a direct
impact on those that reside in the manufactured home park. The manufactured home park
creates more of an urban type living and not the traditional rural living that normally a
wedding event center would not compromise.

| would also request that this notice be sent to Benton County Sheriff's Department as well
as Benton County Fire District 1 for their input, as adding the multitude of events will have
a direct impact on their patrol and/or response if an emergency situation arises.

Are there emergency plans in place by the applicant to control or facilitate emergencies?
What impact will this have on 9-1-1 Dispatch which is still operating under staff, will the
additional 9-1-1 calls that may facilitate from the venue or neighboring residences.

There continues to only be one way in and one way out on the roadway, which is already
heavily traveled by having the manufactured home park at the very east end of the street.

The following comment was received from the Benton County Code Enforcement during
the review of CUP 2023-001 (HEM 1.14) on January 31, 2023 and again on October 12,
2023 (HEM 1.22):

CUP 2023-012 Miguel’s Venue Page 6 of 14



i. Although the property is zoned Rural Lands Five Acre District (RL-5), which generally
may allow such activities with Hearings Examiner approval, there is a manufactured
home park (pre-existing non-conforming use) directly across the street which houses
just under 200 manufactured homes. Not only does this park increase the amount of
traffic on E. Game Farm Rd, which currently only has one way in and out of this
portion of the neighborhood and adding a reception/event type business activity
would only increase the amount of traffic which affect those residing in the
manufactured home park as well as surrounding single-family dwellings.

ii. Benton County Public Works is currently in a design phase to add an additional
entry/exit road that will service that area; however, the project will probably not start
for 1-2 years.

iii.  The other concern is complying with the Public Nuisance Noise Code (Benton County
Code Chapter 6A.15)

BCC 6A.15.030 Definitions (a) Public Nuisance Noise- means the making, creation
or maintenance of excessive, unnecessary or unusually loud noises which are
unusual in their time, place, and use, affect and are a detriment to the public
health, comfort, convenience, safety, welfare and prosperity of the people of
the county. Public nuisance noise shall include continuous or repeated barking
from a dog which would otherwise fulfill the definition set forth above.

BCC 6A.15.030 Definitions (b) Plainly Audible- means able to be heard, understood
or identified.

iv. Loud music, which meets the definitions above, are not exempt from this ordinance
in accordance with Benton County Code 6A.15.050 Exemptions.

v. | believe there would be an increase in complaints for violating the nuisance noise
ordinance since music would be an airborne sound. When airborne sound waves
traveling through the air reach a building element such as walls, doors, or windows,
they cause vibrations. The vibrations are transmitted through the structure and
radiated on the other side. Since the property for this venue request is located to the
south of the manufactured home park, which is elevated by the natural topography,
it will increase the airborne noise and there will be more “walls, doors, or windows”
causing vibrations that increase the noise nuisance resulting in an increase in
complaints.

vi. The manufactured home park makes the setting more of a confined urban area and
is not the normal rural areas that are generally seen in the RL-5 District.

vii. The severity of the penalties for violation the noise nuisance is a $500.00 infraction
for the first offense. If the infraction is found committed, a second offense would result
in criminal misdemeanor charges. Misdemeanor’s result in a $1000.00 fine and/or up
to ninety (90) days in jail. And since there is no code or ordinance in place allowing
special circumstances or exemptions, | feel approving this “venue” would be placing
the owners and/or responsible parties at risk of such penalties which are enforced by
the Benton County Sheriff's Department.

6. The following comment was received from the Benton County Fire Marshal (HEM 1.20) on
October 11, 2023:

a. Inreview of the proposal for a reception facility the following would be required:
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b. A sprinkler system engineered by a design professional with a monitoring alarm system.
c. Exit signs and fire extinguishers per code.

d. Firefighting water storage per NFPA 1142 to supply required water for engineered sprinkler
system and required water for firefighting. Water can be stored in a compliant tank or pond
equipped with a dry hydrant.

e. There would need to be fire vehicle or emergency response vehicle access with a turn
around. In a worst-case scenario, there would be a mass exodus of vehicles in the
designated parking area. This would cause a problem for emergency vehicles to enter and
provide services. It would therefore be necessary to have a dedicated access for emergency
vehicles. It would need to be located so that patrons, vendors, and others would not be able
to access so it cannot be blocked. As a suggestion a fence could be erected to section it off
from the parking area. A gate could also be placed at the road with a Knox box that could
be accessed only by emergency responders. The road or access would need to comply
with Benton County driveway and private road requirements.

7. The following comment was received from the Benton County Sheriff's Office (HEM 1.21) on
October 11, 2023:

a. The Benton County Sheriff's Office has concerns of the Conditional Use Permit regarding
an event center located at 201005 E Game Farm Road.

b. The location of the facility is adjacent to a residential neighborhood, and has the potential
to disrupt the living environment afforded to those who reside at said location.

c. The roadway into the location will directly affect those that live in the area and emergency
response. This area is a two lane road with only one way in and one way out, single access.
The increased traffic will disrupt the area with the potential of 150 guests (vehicles) per
event, and up to 12 times per month.

d. The Benton County Sheriff's Office has concerns about the increased volume of calls for
the location (loud music, traffic complaints, disturbances, medical aide). An event center of
this size would require multiple deputies to respond in an emergency and would deplete our
presence in the community. The Benton County Sheriff's Office is focused on providing
emergency service for the community, and the potential for increased calls will decrease
our ability to provide those law enforcement services.

PUBLIC COMMENTS:

The Benton County Planning Division has received numerous phone calls and correspondence from
surrounding property owners of whom are concerned about the impacts this proposal will have on their
neighborhood. One of the primary concerns is the increase in traffic. Traffic congestion is reportedly
already an issue on the rolling two lane road, it is a concern that the addition of this facility will cause a
bottle neck of vehicles during peak traffic times. As a result, should an emergency occur while an event
is taking place, emergency services are likely to be delayed to the patrons, as well as existing residents.

It has been stated that the majority of the public that will be attending, likely will not be familiar with the
area which will increase the potential for accidents. The presence of alcohol may increase the likelihood
for physical violence at the event center along with impaired driving. As a result of the potential accidents
and need for law enforcement assistance there are concerns that the Sheriff's department may not have
enough resources to patrol and enforce violations in this rural area as well as the remainder of their
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existing jurisdiction.

With the possibility of events occurring every day/night the residents are concerned that the peacefulness
of this rural area will be diminished. This facility will create a large amount of noise that will disrupt the
existing quiet nature of the area. In addition to the increase in traffic, violence, and noise the landowners
are concerned that this facility will lead to an increase in criminal activity in the form of theft and
vandalism, causing undue burden and hardship on the surrounding community.

FINDINGS OF FACT AND CONDITIONS OF APPROVAL:

The following suggested Findings of Fact and Conditions of Approval are based on comments received
up to the date of this staff memo. Any comments received after the completion of this staff memo or
submitted during the public hearing for this application will need to be considered by the Hearings
Examiner and may be added to the Findings of Fact and Conditions of Approval. The Hearings Examiner
may decide to adopt these as their own or amend/add to these Findings of Fact and Conditions of
Approval after holding the open public hearing.

Based on the information received to date, Planning Staff is providing both findings for denial and
approval depending on the decision of the Hearing Examiner.

SUGGESTED FINDINGS OF FACT (DENIAL):

1. The applicant is Joshua Bam of Gravis Law, 503 Knight Street, Suite A, representing Jessica
Morales of Miguel’s Venue, 3909 Equinox Ct, Pasco, WA 99301.
2. The applicant is requesting a Conditional Use Permit to operate a reception facility in the Rural

Lands Five Acre Zoning District.

3. The proposed reception facility is located in the Finley area of unincorporated Benton County,
approximately 1 mile east of the intersection of Oak Street and Game Farm Road, at site address
201005 E Game Farm Road. Parcel number 129801013728001.

4. The property is approximately 5 acres in size and residential in nature.
5. Approximately 2.5 acres of the property is proposed to be used for the reception facility.
6. The reception facility proposes to include a sign not to exceed 4 feet by 4 feet, a 0.5-acre parking

area located in the northwest quarter of the property, and a 5,334 square foot reception facility
structure located in the southwest quarter of the property.

7. The 125-space parking lot has undergone the required SEPA Environmental Checklist review
process and was issued a Determination of Non-Significance on February 27, 2023.

8. Events are proposed to be held indoors only with live bands, DJs, digital, natural and/or amplified
sound contained within a proposed 5,334 square foot enclosed reception facility structure.

9. Events shall begin at or after 10:00 a.m. and conclude at or before 10:00 p.m.

10. Events are to be catered with pre-cooked meals and pre-packaged food only.

11. The property is currently surrounded by agricultural and residential uses including a high-density
residential development across Game Farm Road.
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12.
13.
14.

15.

16.
17.
18.

19.
20.

21.

22.

23.

The properties to the south and east are currently vacant residential lots.
The existing single-family residence onsite shall be occupied by either the owner or a tenant.

The proposed reception facility is allowable by Conditional Use Permit if approved by the Benton
County Hearings Examiner.

The applicant submitted the following materials for the CUP review process on May 26, 2023:

Benton County Conditional Use Permit Application

Narrative and Project Variables

Audio Report

DOH Group Well Approval

Benton Franklin Health District Sewage Disposal System Construction Permit
SEPA Determination

Site plan

@~oooow

The applicant submitted an updated application and a Traffic Impact Analysis on August 1, 2023.
A DNS was issued by Benton County associated with this application on February 27, 2023.

There are designated critical areas of steep slopes and erosion on this property. A critical area
report is required for all non-exempt activities that occur within designated critical areas.

Public notice requirements have been met for CUP 2023-012.

Comments were received from the public and the following agencies:

a. Benton County Building Division
b. Benton County Code Enforcement

c. Benton County Fire Marshal

d. Benton County Sheriff's Office

e. Benton County Public Works Department
f.  Washington State Department of Ecology

The application for CUP 2023-012 does not meet the intent and standards of the Benton County
Comprehensive Plan.

a. The property is located on lands designated Rural Remote in the Benton County
Comprehensive Plan’s Land Use Designations Map (Figure 5, Benton County
Comprehensive Plan Appendix A).

b. A reception facility at this location does not assist in enhancing and preserving the
County's rural character, which includes rural open space, low densities, wildlife habitat,
public open space for outdoor recreational activities, and rural home sites on which a
limited range of agricultural activities may be conducted.

The application for CUP 2023-012 does not meet the definition, requirements, and standards of
the Benton County Code, Title 11 (Zoning).

a. The property is zoned Rural Lands Five Acre District (RL-5).
b. A reception facility at this location does not further, enhance, and preserve Benton
County's rural character, which includes rural open space, low densities, wildlife habitat,
public open space for outdoor recreational activities, and rural homesites on which a
limited range of agricultural activities may be conducted.
The application for CUP 2023-012 does not meet the requirements of Section 11.50.040 (d)
Conditional Use - Permit Granted or Denied.

a. The proposed reception facility is not compatible with other uses in the surrounding area.
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10.
11.

12.
13.
14.

15.

16.
17.
18.

SUGGESTED FINDINGS OF FACT (APPROVAL):

The applicant is Joshua Bam of Gravis Law, 503 Knight Street, Suite A, representing Jessica
Morales of Miguel’s Venue, 3909 Equinox Ct, Pasco, WA 99301.

The applicant is requesting a Conditional Use Permit to operate a reception facility in the Rural
Lands Five Acre Zoning District.

The proposed reception facility is located in the Finley area of unincorporated Benton County,
approximately 1 mile east of the intersection of Oak Street and Game Farm Road, at site address
201005 E Game Farm Road. Parcel number 129801013728001.

The property is approximately 5 acres in size and residential in nature.
Approximately 2.5 acres of the property is proposed to be used for the reception facility.

The reception facility proposes to include a sign not to exceed 4 feet by 4 feet, a 125 space
parking area located in the northwest quarter of the property, and a 5,334 square foot reception
facility structure located in the southwest quarter of the property.

The 125-space parking lot has undergone the required SEPA Environmental Checklist review
process and was issued a Determination of Non-Significance on February 27, 2023.

Events are proposed to be held indoors only with live bands, DJs, digital, natural and/or amplified
sound contained within a proposed 5,334 square foot enclosed reception facility structure.

Events shall begin at or after 10:00 a.m. and conclude at or before 10:00 p.m.
Events are to be catered with pre-cooked meals and pre-packaged food only.

The property is currently surrounded by agricultural and residential uses including a high-density
residential development across Game Farm Road.

The properties to the south and east are currently vacant residential lots.
The existing single-family residence onsite shall be occupied by either the owner or a tenant.

The proposed reception facility is allowable by Conditional Use Permit if approved by the Benton
County Hearings Examiner.

The applicant submitted the following materials for the CUP review process on May 26, 2023:

Benton County Conditional Use Permit Application

Narrative and Project Variables

Audio Report

DOH Group Well Approval

Benton Franklin Health District Sewage Disposal System Construction Permit
SEPA Determination

Site plan

@roooow

The applicant submitted a Traffic Impact Analysis on August 1, 2023.
A DNS was issued by Benton County associated with this application on February 27, 2023.

There are designated critical areas of steep slopes and erosion on this property. A critical area
report is required for all non-exempt activities that occur within designated critical areas.
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19.
20.

21.

22.

23.

Public notice requirements have been met for CUP 2023-012.
Comments were received from the public and the following agencies:

a. Benton County Building Division
b. Benton County Code Enforcement

c. Benton County Fire Marshal

d. Benton County Sheriff's Office

e. Benton County Public Works Department
f. Washington State Department of Ecology

The application for CUP 2023-012 does meet the intent and standards of the Benton County
Comprehensive Plan.

The application for CUP 2023-012 does meet the definition, requirements, and standards of the
Benton County Code, Title 11 (Zoning).

The application for CUP 2023-012 does meet the requirements of Section 11.50.040 (d)
Conditional Use - Permit Granted or Denied.

SUGGESTED CONDITIONS OF APPROVAL:

The ongoing activities on the site shall comply with the submitted site plan(s) and materials
submitted for this application including but not limited to:

a. Benton County Conditional Use Permit Application
b. SEPA Checkilist

c. Business proposal

d. Benton Franklin Health District Sewage Disposal System Construction Permit
e. Proposed site plans

Use shall be limited to a reception facility with a capacity not to exceed one hundred and fifty
(150) attendees.

Applicant is subject to Benton County Code Section 6A.15 Public Nuisance Noise.

The reception facility events, and any associated amplified music shall only be permitted within a
sound proofed enclosed building. No events or related activities shall take place outdoors. The
applicant shall continue to meet such requirements while Conditional Use Permit CUP 2023-012
is in effect.

The owners/operators shall provide an emergency response and fire lane approved by the Benton
County Fire Marshal. If the existing 40-foot access easement is to be utilized as an emergency
response and fire lane it must include a minimum of one approved turnout and be unobstructed
at all times during an event at the facility. The design is to be coordinated and approved by the
Benton County Fire Marshal and Benton County Fire District #1. The applicants shall continue to
meet all such requirements while Conditional Use Permit CUP 2023-012 is in effect.

Curbing, fencing, or other permanent barrier shall be placed and maintained between the 40-foot
access easement and parking area so as to prevent attendees of the reception facility from
utilizing this access easement while allowing for the passage of emergency vehicles.

The rules and regulations of the Washington State Liquor and Cannabis Board must be followed
atall times. Appropriate permits or licenses must be obtained for any alcohol consumption on
the premises. The owners/operators shall continue to meet all such requirements while

CUP 2023-012 Miguel’s Venue Page 12 of 14



Conditional Use Permit CUP 2023-012 is in effect.

8. The owners/operators must provide the Benton County Planning Division with a copy of their
liquor license for the reception facility should they obtain one.

0. Owners/operators must develop and maintain a garbage cleanup and disposal plan. All waste
created in association with the business as a result of this conditional use permit must be disposed
of off-site in a timely manner and in compliance with all local, state and/or federal regulations. The
applicant shall continue to meet all such requirements while Conditional Use Permit CUP 2023-
012 is in effect.

10. Owners/operators or tenant must reside in or otherwise maintain the existing residence in a
condition of good repair. The existing residence shall not be used in connection with any activities
under this cup. If at any time the residence is intended to be used in association with the reception
facility, Conditional Use Permit 2023-012 must be amended.

11. If at any time the vegetative buffer around the reception area dies or otherwise no longer provides
an adequate sound and/or visual barrier, it shall be replanted or otherwise replaced within one
year of death, disease, or damage.

12. New construction at the site requires review by the County Building Division and a determination
shall be made if permits and/or engineered designs are required.

13. Owners/operators shall be responsible to obtain and comply with any applicable federal, state,
and local laws, and must obtain all necessary permits and approvals prior to operation.

14, Future construction or activities associated with this business operation require review under the
Benton County Zoning Ordinance. Applicants shall contact the Planning Division prior to any
construction or changes in activities on site.

15. The project facility shall follow the rules and regulations of the Benton-Franklin Health District at
all times, including standards for drinking water, on-site sewage systems, and BFHD standards.

16. A Group A water system shall be approved by the Washington State Department of Health prior
to the Conditional Use Permit issuance and maintained for the life of CUP 2023-012.

17. Conditions of this permit may be altered, added or deleted by the Hearings Examiner when
deciding on the approval of this permit, after conclusion of the public hearing.

TIME TO COMPLETE CONDITIONS OF APPROVAL.:

The applicant shall have one year to meet the Conditions of Approval.

If the conditions of approval have not been met and the Planning Division does not issue the Conditional
Use Permit within one (1) year from the date of this decision, the Hearings Examiner may declare it null
and void. Prior to doing so, the applicant shall be notified in writing at the applicant’s last known address
at least twelve (12) days in advance of the upcoming Hearings Examiner meeting.

TRANSFERABILITY:

This Conditional Use Permit is not transferrable by a holder. If a new property owner wishes to operate
a reception facility, they must apply for a new Conditional Use Permit.
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VIOLATIONS OF CONDITIONS OF APPROVAL:

The Applicant shall continue to meet all conditions of this Conditional Use Permit while CUP 2023-012 is
in effect.

Any violation of the conditions of approval will be processed in accordance with BCC Title 11, Chapter
11.43 Administration and Disposition of Infractions. If the Conditional Use Permit has been issued and
violations exist, the Hearings Examiner may revoke the permit after an open record hearing with notice
as set forth in BCC 11.50.050(b), as amended. This condition does not foreclose the County’s use of
other enforcement mechanisms.
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