








15.04 BCC, Chapter 15.06BCC, Chapter 15.08 BCC, Chapter 15.12 BCC, and Chapter 15.14
BCC:

(b) Setback Requirements. The following minimum setbacks shall apply:
(2) Each building must be at least twenty-five (25) feet from the property line bordering
any public road right-of-way and at least twenty-five (25) feet from the closest edge of
any legally established boundary line of a private access easement.

2. Benton County Code, Chapter 11.03, DEFINITIONS

11.03.010 DEFINITIONS. Whenever the following words and phrases appear in this title, they
shall be given the meaning attributed to them by this section. When not inconsistent with the
context, words used in the present tense shall include the future; the singular shall include the
plural, and the plural the singular; the word “shall” is always mandatory, and the words “should”
and “may” indicate a use of discretion in making a decision. Words used in this title which are not
defined in this section shall (when necessary) be defined as to the meaning used in a college
level dictionary; or (where required or necessary) as defined in state law under the appropriate
RCW, WAC regulations, or County ordinances. The terms “agricultural,” “agriculture,”
“agriculturally,” “horticulture,” “agronomy,” ‘“viticulture,” “aquaculture,” “floriculture,” *“food
processing,” and “farming,” shall not be construed to include or relate to marijuana, useable
marijuana, or marijuana-infused products.

11.03.010 (45) "Commercial Recreational Facility” means a parcel of land or structures used to
generate revenue in return for access to recreational facilities such as: battling cages, billiard
parlors; bowling alleys, fishing and fly-casting ponds, golf driving ranges, golf pitch and putt
courses, lawn and court games, miniature golf courses, skating rinks, tennis courts, swim parks,
sports fields, gymnasiums, and other similar recreational uses.

3. 9.03.130 AMENDING A RECORDED SHORT PLAT.

(a) Once a short plat has been recorded with the Benton County Auditor, no further division shall
be made of any portion of said property for a period of five (5) years from the date of recording
the short plat, unless the division has been granted an exemption under this title.

(b) Arecorded short plat shall be amended only by recording an amended short plat in accordance
with the following provisions:

(1) The amended short plat must meet all requirements of this title; except, that if the
amendment does not alter the sizes of the lots, the requirements of the zoning
ordinance and intent of the comprehensive plan in effect at the time of submittal of the
short plat being amended shall be satisfied, rather than the zoning ordinance and
comprehensive plan in effect at the time of the amendment.

(2) The title of the amended short plat shall be: "Short Plat No. Amending
Short Plat No. "

(3) The amended short plat shall show all of the parcels shown in the original short plat
and shall bear notarized signatures of all parties with an ownership interest in any of
the lots in the original short plat.

(4) An amended short plat may increase the number of lots to a total of four (4) lots if the
original short plat contained less than four (4) lots.

(5) The required five-year period before re-subdivision shall run from the recording date
of the short plat being amended rather than the recording date of the amended short
plat if no new lots are created.
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Plan will not be violated; provided, the specified conditions are needed to make
the conclusions required by BCC 11.50.030(d)(1).

AGENCY COMMENTS:

1. The application documents were distributed to the following reviewing agencies on April 12, 2022:
a. Benton County Public Works Department
b. Benton County Building Division
C. Benton-Franklin Health District
d. Benton County Fire District #4
e. Benton County Fire Marshal
f. Kennewick Irrigation District
g. Benton PUD
2. Kennewick Irrigation District (KID), through a 4/19/22 email, replied “KID has no comments” on

this variance request.

3. Benton Public Utility District, through a 4/13/2022 email, replied “no comments” on this variance
request.

4. Benton County Public Works, through a 4/16/2022 email, replied “Public Works has no
comments” on this variance request.

5. The following are general comments and discussion points provided by the Benton County

Planning Division for this application.

a. The proposed Commercial Recreational Facility requires a Conditional Use Permit on the
parcel.

b. Conditional Use Permit CUP 2021-001 for a Commercial Recreational Facility on the
subject property was granted on December 28, 2021.

C. The proposed variance will not affect property size or increase densities in the zoning
district.

d. The 40-foot private access easement, Detrick PR NE, together with the building’s size and
required parking in comparison to the parcel’s size, provide insufficient space for siting of
the building meeting the Interchange Commercial (IC) District setback requirements.

e. A variance to the required 25-foot setback from the access easement, provides the
applicant the ability to site the building including overhang, in a location adequate to
provide for access and parking, while maintaining the required setbacks to the remaining
parcel boundaries.

f. Short Plat 3669, recorded on 9/18/2020 (AF# 2009-035862), will require amendment
under Benton County Code 9.03.130 to vacate the following.

1. Vacate Lot 1 and 2 property lot line as indicated on the application.
2. Vacate the 50'x100’ access and utility easement adjacent to the eastern boundary of
the short plat.

g. The Planning Division finds the granting of the variance is consistent with the general

purpose and intent of the County Zoning Regulations.

FINDINGS OF FACT AND CONDITIONS OF APPROVAL.:

The following Findings of Fact and Conditions of Approval are based on comments received up to the
date of this staff memo. Any comments received after the completion of this staff memo or submitted
during the advertised public hearing for VAR 2022-001 will need to be considered by the Hearings
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10.

11.

12.

13.

14.

15.

16.

The zoning designation for the property is Interchange Commercial (IC). This also applies to the
properties located to the southeast across Wiser Parkway. The adjacent properties zoning
designations are Light Industrial.

A Commercial Recreational Facility can be a permitted with a Conditional Use Permit in the
Interchange Commercial (IC) District.

The proposed variance will not affect property size or increase densities in the zoning district.

The sited building will consist of a Commercial Recreational Facility proposed to be 33,750 square
feet in size.

Approval of the variance request will not adversely affect the health or safety of persons in the
area.

Approval of the variance request is consistent with the general purpose and intent of the County
Zoning Regulations.

A SEPA Checklist was not required for the application request.

Short Plat 3669 will require amendment to vacate the Lot 1 and 2 property lot line and the 50'x100’
access and utility easement adjacent to the eastern boundary of the short plat.

Benton County Code, Chapter 11.50.030 Variances (a)(d), states the following:

@) Variance—General Standards. The variance application process allows the Hearings
Examiner in specific cases, as provided in RCW 36.70.970, to grant a variance to the
provisions of this title when it can be demonstrated that such variance is in harmony with
the general purposes and intent of this title and is in accordance with the requirements of
this section. No variance shall be granted to allow the use of property for purposes not
authorized in the district in which the proposed use would be located, create lots with less
than the minimum size required by the district, increase densities above that established
for the district, or reduce/eliminate standards of other BCC Titles.

(d) Variance—Permit Granted.
Q) A variance shall be granted only if the Hearings Examiner concludes that based
on his or her findings and the conditions imposed, if any, that:

(i) Granting of the proposed variance will not permit a use that is not classified as
an allowable, accessory or conditional use in the zoning district wherein the use
would be located;

(i) Special circumstances such as lot size, slope, topography or necessary size or
shape of the building prevent compliance with the applicable property development
standards;

(i) Due to special circumstances applicable to the subject property, strict
application of the zoning district property development standards would deprive
the subject property of rights and privileges enjoyed by other properties in the
vicinity and under the same zoning district classification;
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(iv) The problem sought to be addressed by the variance is related to the physical
features of the particular property or building and would exist regardless of the
identity of the owner;

(v) The problem sought to be addressed is not common for other property in the
surrounding area;

(vi) The variance would not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity under the same zoning
classifications;

(vii) The variance will not adversely affect the health or safety of persons residing
or working in the neighborhood in which the variance is being requested; and,

(viii) The variance would not deny the preservation and enjoyment of substantial
property rights of those owning property in the vicinity.

(2) The Hearings Examiner may grant a variance subject to specified conditions
designed to ensure that the purpose and intent of this title and the Comprehensive
Plan will not be violated; provided, the specified conditions are needed to make
the conclusions required by BCC 11.50.030(d)(1).

CONDITIONS OF APPROVAL.:

Any conditions imposed by the Hearings Examiner shall be completed prior to the Planning Division
issuing the variance. The applicant shall notify the Benton County Planning Division in writing when the
conditions set forth herein have been completed. The Planning Division shall not issue the variance until
those conditions have been met. The variance shall not become effective until issued by the Planning
Division.

If the conditions of approval have not been met and the Planning Division does not issue the variance
within one (1) year from the time the Hearings Examiner conditionally approved the variance, the
Hearings Examiner may declare its approval null and void at a regular Hearings Examiner meeting. Prior
to doing so, the applicant shall be notified in writing at the applicant’s last known address at least twelve
(12) days in advance of the upcoming Hearings Examiner meeting.

Suggested Conditions of Approval

1. The approval grants the applicant the ability to deviate from the property development setback
standard in BCC 11.31.080 as follows:

The building overhang may be sited no greater than Ten (10) feet into the twenty-
five (25) foot required setback from the private access easement, leaving a fifteen
(15) foot setback from boundary line of the private access easement adjacent to
the eastern property boundary. The encroachment of the building overhang is
specified on the submitted site plan.

2. The applicant will amend Short Plat 3669 vacating the Lot 1 and 2 property lot line and the
50'x100" access and utility easement adjacent to the eastern boundary of the short plat.

3. The applicant is required to obtain a Benton County Building Permit for the new building.

Knutzen Engineering Variance 8 of 7 Staff Memo/VAR 2022-001








mailto:gavin@knut2enengineering.c0m

10.

11.

12,

The property will be served by:

WATER: Well Private System City System___X
SEWER: Septic Tank _X City Sewer

POWER: PUD X REA

PHONE: Yes X No ____ Name of Utility _Ziply/Charter Spectrum

GAS: Yes X No ____ Name of Utility_Cascade Natural Gas

CABLE: Yes X No ___ Name of Utility _Charter Spectrum
IRRIGATION: Yes X No ___ Name of Utility_Domestic water

PRIVATE IRR. Yes ____ No_

The applicant shall attach a site plan of the property, drawn to a scale of one inch equals
fifty feet (1"=50") unless otherwise specifically approved by the Planning Department,
showing the following information.

Zoning classification of property involved:___Interchange Commercial

Total acreage - lot size involved: 2.57 acies

COMMENTS OR PERTINENT INFORMATION:

Signature Block for individuals only.
I certify that the information given above is true and complete.

|
| |

Gavin Gervais 04/06/22
Applicant's Signature Print Name Date
Signature of Legal Owners Print Name Date
Signature of Person with additional Print Name Date

ownership interest

ALL persons with an ownershi

interest in the property on which the land use action is

proposed must sign the application other than interests exclusively limited to ownership
of the parcel’s mineral rights.

If the applicant or legal owner is a corporation/partnership/LLC etc. please use the

following signature block. Please copy this page if there is more than one
corporation/partnership/LLC signature is required.

Applicant's or Legal Owner’s Name Print Name & Title Date

11/1/18



President

Applicant’s or Legal Owners Signature: '
(Signature) (Title)

The above signed officer of _5D Development at Cottonwood [ LLC (name of entity) warrants and

represents that all necessary legal and corporate actions have been duly undertaken to permit
Knutzen Engineering

to submit this application and that the above

signed officer has been duly authorized and instructed to execute this application.

Any information submitted to the Benton County Planning Department is subject to
public records disclosure law for the State of Washington (RCW Chapter 42.17) and all

other applicable law that may require the release of the documents to the public.

NOTE: THE VARIANCE REQUEST FEE OF $700.00 MUST BE SUBMITTED WITH THE
APPLICATION. THIS FEE IS NON-REFUNDABLE. PLEASE MAKE THE CHECK PAYABLE TO
THE BENTON COUNTY TREASURER. THERE ARE NO GUARANTEES THAT YOUR
APPLICATION WILL BE APPROVED.

FOR OFFICIAL USE ONLY:

Critical Area Review Completed by on
Application approved for processing by on
Zoning Comp Plan designation

11/1/18
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April L. Brown

Permit Technician, Planning Division

Benton County Community Development Department
(509) 786-5612

Website: co.benton.wa.us

Kennewick Office: 102206 East Wiser Parkway
Prosser Office: 620 Market Street (Prosser Courthouse, 15 Floor)

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to this email account may be a public record. Accordingly, this
email, in whole or in part, may be subject to disclosure pursuant to RCW 42.56, regardless of any claim of confidentiality or privilege asserted by an external party.
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