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Planning Department “”/ : \“‘ Phone (509) 786-5612

1002 Dudley Avenus BENTON SRS X bk
Prosser, WA 99350 4’45‘\’”“645 co.benton.wa.us

DATE: MAY 8, 2018

MEETING DATE: MAY 21, 2018 HEM 11

T BENTON COUNTY HEARINGS EXAMINER

FROM: CLARK A. POSEY, ASSISTANT PLANNER MANAGER

BENTON COUNTY PLANNING DEPARTMENT
RE: CONDITIONAL USE PERMIT — CUP 2018-002
APPLICANTS/ LAURIANO GARCIA & JOSE RAMIREZ

PROPERTY OWNERS: 4003 TUSAYAN DRIVE
PASCO, WA 99301

MAILING ADDRESS P.O. BOX 6925
KENNEWICK, WA 99336

LOCATION ADDRESS: 41807 S. FINLEY ROAD
KENNEWICK, WA 99337-7579

PARCEL NUMBER: 1-2680-201-1208-001

SPECIFIC REQUEST: The applicants are seeking a Conditional Use Permit for the operation of an event
center for weddings, reunions, anniversaries, birthday parties, etc. along with a small farm animal petting
zoo. The events are to be conducted on a 4.08-acre parcel of land. The property is in the Rural Lands 5
Zoning District. This property is located in an area of single-family residential homes and pastures.one
(1) manufactured home and garage/shop is existing with Four (4) buildings being proposed for used on
the property: (3) 900-sq. ft. Gazebo type covered areas and one (1) 3,600-sq. ft. building for different
indoor events.

LOCATION: The property is at 41807 S. Finley Road - Kennewick, WA 99337-7579 located on lot 1 of
Short Plat 1208 in the Southwest Quarter of the Northwest Quarter in Section 26, Township 8 North,
Range 30 East, W.M.

ZONING & COMPREHENSIVE PLAN DESIGNATION: The subject and surrounding properties are
designated as Rural Lands 5.

STATE ENVIRONMENTAL POLICY ACT: Was not required.

PUBLIC NOTICE:

The application for CUP 2018-002 was submitted to the Benton County Planning Department on April 2,
2018. The application was declared complete for processing and routing for comments by reviewing
agencies on April 13, 2018. The notice for the Benton County Hearings Examiner Open Record Hearing
for application CUP 2018-002 was published on Wednesday, May 9, 2018 in the Tri-City Herald and
mailed to property owners of record within 300 feet of the outer boundaries of the parcel. The Open
Record Hearing is scheduled for May 21, 2018.




APPLICABLE DEVELOPMENT REGULATIONS

Py

BENTON COUNTY CODE SECTION 11.16A.050: USES REQUIRING A CONDITIONAL USE PERMIT.
The following uses may be permitted on a single parcel of record within the Rural Lands Five Acre District
(RL-5) if the Benton County Hearings Examiner issues a CUP after a public hearing as provided in BCC
11.52.090: ?

BENTON COUNTY CbDE SECTION 11.16A.050(0):

As a Conditional Use Permit in the Rural Lands 5 Zoning District a reception facility with a capacity not
to exceed two hundred (200) attendees may be allowed.

BENTON COUNTY CODE SECTION 11.52.090(a):

Conditional Use/Special Permit General Standards. The conditional use permit application process
allows the Hearings Examiner to review the location and design of certain proposed uses, the
configuration of improvements, and the potential impacts on the surrounding area. The application
process also allows the Hearings Examiner to ensure development in each zoning district protects the
integrity of that district. The notice, hearing, decision, and enforcement procedures are as set forth herein
and in BCC 11.52.089.

Certain uses are classified as conditional uses because of their unusual nature, infrequent occurrence,
special requirements; or potentially significant impacts to the environment, public infrastructure or
adjacent properties, and/or possible safety hazards and other similar reasons.

Once granted a Conditional Use/Special Permit may be transferred by a holder thereof after written notice:
to the Hearings Examiner; provided the use and location must remain the same and the transferee must
continue to comply with the conditions of the permit and, if applicable, the requirements set forth in BCC
11.52.070. ;

BENTON COUNTY CODE SECTION 11.52.090(d):

Conditional Use/Special Permit Granted or Denied. The Benton County Hearings Examiner will consider
the proposed Conditional Use Permit application at an open record hearing. A Conditional Use Permit
shall be granted only if the Hearings Examiner can make findings of fact based on the evidence presented
sufficient to allow the Hearings Examiner to conclude that, as conditioned, the proposed use:

(1) Is compatible with other uses in the surrounding area or is no more incompatible than are
any other outright permitted uses in the applicable zoning district;

(2) Will not materially endanger the health, safety; and welfare of the surrounding community
to an extent greater than that associated with any other permitted uses in the applicable zoning
district; '

{3) Would not cause the pedestrian and vehicular traffic associated with the use to conflict
with existing and anticipated traffic in the neighborhood to an extent greater than that associated
with any other permitted uses in the applicable zoning district;

1
(4) Will be supported by adequate service facilities and would not adversely affect public
services to the surrounding area; and

(5) Would not hinder or discourage the development of permitted uses on neighboring
properties in the applicant zoning district as a result of location, size or height of the buildings,



. structures, walls, or required fences or screening vegetation to a greater extent than other
permitted usés in the applicable zoning district.

If reasonable conditions cannot be imposed so as to allow the Board of Adjustment to make the
conclusions required above the conditional use permit application shall be denied.

BENTON COUNTY CODE SECTION 6A.15.040 PUBLIC NUISANCE NOISE-UNLAWFUL.:
It is unlawful for any person.to make, continue, or cause to be made or continued or to allow to originate
from his.or her personal or feal property any public nuisance noise which:

(a) Is plainly audflﬁle within any dwelling unit which is not the source of the sound or is generated
within two hundred (200) feet of any dwelling; and,

(b) Either annoys; disturbs, injures or endangers the health, comfort, repose, peace or safety of
others.. :

(c) Benton County Code Section 6A.15. 050(p) provides that sounds created by un-amplified human
voices from 6:00 a.m. to 10:00 p.m. are exempt from the provisions of Benton County Code 6A.15 and
are not considered public nuisance noises.

AGENCY COMMENTS

1. Benton Ccuntg} Public Works Department commented the proposed Conditional Use Permit wilf
require a Road Apprcach application. A Commercial Approach Permit is required.to BCC Standard Plan
96-05.

2. Benton Frankhn Health District: Has reviewed the propcsal and has no objections provided.

a) The business is ser\nced by an approved public water supply in accordance with WAC 246-290.

b) The business is serwced by an on-site sewage disposal system that is permitted, installed and
approved in accordance with the Benton Franklin District Board of health rules and regulations No.2 for
the intended use.

c) The on-site sewage disposal system and drainfield replacement area are protected against having
vehicles driving over or parking on these areas.

d) The petting zoo is operated and maintained in accordance with WAC 246-100-191 (Animals-General
- Measurers to Prevent Human Disease) and WAC 246-100-192 {Animals in Public Settings - Measures
to Prevent Human Disease).

3. Benton Ccunty Fire Marshal had the following comments: building permits will be required, as
well as on-site fire protection water. The amount of water is based on volume of the building, type of
construction, and occupancy. This will be determined when building permits are applied for.

4. Benton County Building Departmient had the following comments: Any new or existing structures
that will be used for the event center will require building permits.

PLANNING DEPARTMENT DISCUSSION

1. The applicants are seeking a Conditional Use Permit for the operation of an event center for
weddings, reunions, anniversaries, birthday parties, etc. along with a small farm animal petting
zo0. The events are to be conducted on a 4.08-acre parcel of land. The property is in the Rural
Lands 5 Zonmg District. This property is located in an area of single-family residential homes and
pastures.one (1) manufactured home and garage/shop is existing with Four (4) buildings being



proposed for used on the property: (3) 900-sq. ft. Gazebo type covered areas and one (1) 3,600-
sq. ft. building for, different indoor events.

2. The applicants will have 39 on-site parking spaces in-a gravel parking lot. The application provides
that the maximum persons attending an event would be 200, which is consistent with the
maximum allowed by BCC 11.160.050(0).

3. The apphcant s property has a graveled parking area, with its own separate approach onto Finley
Road. -»;

4, Benton County, Code Section 6A.15.050(p) provides that sounds created by normal un-amplified
human voices from 6:00 a.m. to 10:00 p.m. are exempt from the provisions of Benton County
Code 6A.15 and are not considered public nuisance noises.

5. The septic system ‘was designed and installed as a single-family residential system: not for a
commercial operation for up to 200 patrons. Additionally, the business must be served by an
approved public water supply in accordance with WAC 246.291. The septic and drain field area
must be improved to meet current health regulations.

8. In addition to considering the impacts of the proposed use, the Hearings Examiner must also
consider any evidence presented regarding any similar impacts of uses allowed outright in this
zone, and if such evidence is received, compare those impacts to those of the proposed use.

7. If negative impacts are identified, the Hearings Examiner must try to identify reasonable
conditions that would mitigate those impacts sufficiently to allow the Hearings Examiner to make
the findings necessary to grant the permit. The applicants may be asked to identify reasonable
conditions, but the Hearings Examiner may independently identify conditions. Further, an
applicants’ disagreement with a particular condition should not dissuade the Hearings Examiner
from granting the permit with such condition(s), as opposed to outright denial, if the Hearings
Examiner is able to conclude that the condition(s) is/are reasonable in their judgment.

!

H PLANNING STAFF FINDINGS OF FACT

5

The following findings, of fact are based on comments received up to the date of this staff memo dated
May 8, 2018. Any comments received after the completion of this staff memo or submitted during the
advertised public hearing of CUP 2018-002 will need to be considered by the Hearings Examiner and
may be added to the findings as set forth below. The Hearings Examiner may decide to adopt these
findings as their own or amend/add to these Findings of Fact to the proposed listed conditions after
holding the open public hearing.

Based on the information received to date the Planning Staff makes the following findings:

1. The applicantefproperty owners are Lauriano Garcia & Jose Ramirez.

2. The property |s focated at 41807 S. Finley Road - Kennewick, WA 99337-7579 located on lot 1 of '
Short Plat 1208 in, the Southwest Quarter of the Northwest Quarter in Section 26, Township 8
North, Range 30 East, W.M.

3. A Condmonal Use Permit for the operation of an event center for weddings, reunions,
anniversaries, btrthday parties, etc. along with a small farm animal petting zoo. The events are to



10.

11.

12.

13.

14.

be conducted on a 4.08-acre parcel of land. The property is in the Rural Lands 5 Zoning District.
This property is located in an area of single-family residential homes and pastures.one (1)
manufactured home and garage/shop is existing with Four (4) buildings being proposed for used
on the property (3) 900-sq. ft. Gazebo type covered areas and one (1) 3,600-sq. ft. building for
different indoor events.

The proposedf' use for CUP 2018-002 is allowable by Conditional Use Permit as stated in BCC
Section 11. 16A 050(o) if approved by the Benton County Hearings Examiner.

The appllcatlon for CUP 2018-002 was submitted to Benton County Planning Department on April
2, 2018. The appllcatlon was declared complete for processing on April 11, 2018. The agency
review letter was mailed out on April 13, 2018.

The notice for the Benton County Hearings Examiner Open Record Hearing for application CUP
2018-002 was published on Wednesday, May 9, 2018 in the Tri-City Herald and mailed to property
owners of record within 300 feet of the outer boundaries of the parcel on May 9, 2018. The Open
Record Hearing is scheduled for May 21, 2018.

The proposed use would increase traffic on county maintained Finley Road.

The applicants have not submitted any evidence that the impacts of the event center would be
greater than any outright permitted use in the Rural Lands § Zoning District.

‘The applicants are providing 39 on-site parking spaces in a graveled parking lot

Currently, the septic system on the property was designed and installed for a three-bedroom
home and not for a commercial event operation. An approved on-site septic system must be
installed and approved by the Benton/Franklin County Health Department before operation of the
event center. .

The facility must be served by an approved public water supply in accordance with
WAC 246.291, and the Washington State Department of Health.

The renting péfﬁy would be responsible to obtain a banquet license or whatever license would be
required from the State of Washington if alcohol is to be served at any event. (This is State law
not an action enforced by the county).

The applicant has requested approval for one (1) sign for advertising the activity.

The applicant has requested the hours of operation 10:00 a.m. until 11:00 p.m. It is a violation of
the Benton County Nuisance Ordinance to have any loud activity after 10:00 p.m. and days of
operation would be Monday through Friday, with recommended operation times of 10:00 a.m. to
10:00 p.m. Any cleaning activity or outside cleanup up of the facilities shall not take place after
10:00 p.m. which may affect the neighboring properties and violate BCC.

Benton County Code Section 6A.15.050(p) provides that sounds created by normal un-amplified
human voices from 6:00 a.m. to 10:00 p.m. are exempt from the provisions of Benton County
Code 6A.15 and are not considered public nuisance noises.



CONDITIONS OF APPROVAL

If the Hearings Examiner decides to approve this Conditional Use Permit Application CUP 2018-
002 based on the information presented at the public hearing and after making such findings that
support that decision, the Planning Department would recommend that the following conditions
be reviewed and ‘conlsidered by the Hearings Examiner:

1.

Applicants shall not conduct any of the activities within the scope of Conditional Permit CUP 2018-
002 until the applicants ‘are in compliance with all the Conditions set forth herein. The applicants
shall notify the Benton County Planning Department in writing when the conditions set forth herein
have been completed. The Planning Department shall not issue the conditional use permit until
those conditions have been met. The Conditional Use Permit shall .not become effective until
issued by the Plannlng Department.

If the condltlons of approval have not been met and the Planning Department does not issue the
conditional use permit within one (1) year from the time the Hearings Examiner conditionally
approved the-conditional use permit, the Hearings Examiner may declare its approval null and
void at a regular Hearings Examiner meeting. Prior to doing so, the applicants shall be notified in
writing at the applicants’ last known address at least twelve (12) days in advance of the upcoming

Hearings Examiner meeting.

Per Benton County Code, Section 11.16.050(0). Use shall be limited to an event facility with a
capacity not to exceed two hundred (200) attendees.

That the applicants provide written verification to the Benton County Planning Department that all
requirements of the Benton Franklin Health District for the use of an on-site septic system has

‘been approved prior to operation. The applicants shall continue to meet all such requirements

while Conditio:nal Use Permit CUP 2018-002 is in effect.

The drain field and replacement areas must remain unencumbered and not used for parking or
storing of any vehicles or equipment.

That the applicants provide written verification to the Benton County Planning Department that all
requiremerits of the Washington State Department of Ecology for a Group B Public Water Supply
System have been completed and approved. The applicants shall continue to meet all such
requirements of the Department of Ecology while Conditional Use Permit CUP 2018-002 is in
effect.

That the applicants provide written verification to the Benton County Planning Department that alt
building permits required of the Benton County Building Department have been obtained and any
additional buildings are permitted and will meet current building code standards. The applicants
shall continue to meet all such requirements while Conditional Use Permit CUP 2018-002 is in
effect.

Applicants are subject to Benton County Code Section 6A.15.050(p) provides that sounds created
prior to 6:00 a.m. or after 10:00 p.m. are to be considered a public noise nuisance. Amplified
music must be contained within an enclosed building. The apphcants shall continue to meet such
requirements wh|le Conditional Use Permit CUP 2018-002 is in effect.

If food is to be prepared on site, the applicants must obtain a Food Service Sanitation Permit per

-Washlngton Administrative Code (WAC 256-215) issued by the Benton-Franklin Health District.
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That the applicants are to provide a parking plan showing where the parking will take place.
Parking is limited to 39 (thirty-nine) cars. No additional parking will be allowed along the public
right-of-way. No parking shall be allowed on adjoining properties not under the ownership of the
parent parcel. The applicants shall continue to meet all such requirements while Conditional Use
Permit CUP 2018-002 is in effect.

The applicants need to maintain an emergency response and designated fire lane open and
unobstructed at all times during an event at the facility. This plan is to be coordinated and
approved by the Benton County Fire Marshal and Benton County Fire District #1. The applicants
shall continue to meet all such requirements while Conditional Use Permit CUP 2018-002 is in
effect.

That the approval of this conditional use permit does not in any way give the applicant approval
for on-site distribution or consumption of alcoholic beverages. The rules and regulations of the
Washington State Liquor Control Board must be followed. Appropriate permits or licenses must
be obtained for any alcohol consumption on the premises. The applicants shall continue to meet
all such requirements while Conditional Use Permit CUP 2018-002 is in effect.

The applicant.has requested the hours of operation 10:00 a.m. until 11:00 p.m. It is a violation. of
the Benton County Nuisance Ordinance to have any loud activity after 10:00 p.m. and days of
operation would be Monday through Friday, with recommended operation times of 10:00 a.m. to
10:00 p.m. Any cleaning activity or outside cleanup up of the facilities shall not take place after
10:00 p.m. which may affect the neighboring properties and violate BCC.

Benton Countir Code Section 6A.15.050(p) provides that sounds created by normal un-amplified
human voices.from 6:00 a.m. to 10:00 p.m. are exempt from the provisions of Benton County
Code 6A.15 and are not considered public nuisance noises.

Ownersloperaiors shall be responsibie to obtain and comply with any applicable federal, state,
and local laws, and must obtain all necessary permits and approvals prior to operation.

That any waste created in association with the business as a result of this conditional use permit
must be disposed of off-site in a timely manner and in compliance with all local, state and/or
federal regulations. The applicant shall continue to meet all such requirements while Conditional
Use Permit CUP 2018-002 is in effect.

Conditions of ;ihis permit may be altered, added or deleted by the Hearings Examiner when
deciding on the approval of this permit, after conclusion of the public hearing.

4

A



P ————

RECEIVED

BENTON COUNTY PLANNING DEPARTMENT
CONDITIONAL USE PERMIT APPLICATION

FILE NO. (ZQE 201%- 002

APR 22018

Benton Co. Planning Depi.

A
1. Applicant's Name LAURIANO GARCIA and JOSE RAMIREZ
Address 4003 TUSAYAN DR PASCO WA 99301 HER 1.1

Phone Number (509) 302-7184

2. Owners Name FARM ASSETS LLC
91207 S, Firke, R/ 592377579
Address , PO BOX 6925 KENNEWICK WA 99336

Phone Number (509) 551-3953

3. Parcel Number or Legal description of property for which permit is for:
126802011208001

4. If you are amending a previous conditional use/special use permit - please list the
file number(s):

5. The Conditional Use Permit is requested to conduct the following use:(Please be as
specific and detailed as possible. Use additional paper if necessary.)

We like to create/build an event center for special events with a small farm animal
petting zoo area. The area will be professionally landscaped as a park like setting
where the community can celebrate special events or just bring their families to our
property for an outdoor activity. Our location will follow all county and state
operational regulatory requirements for hours of operation, noise ordinances, zoning
restrictions and environmental requirements.

6. The property will be served by:

Water Individual Wells Sewer Septic Tank
Power Benton REA Natural Gas Yes
Telephone  CenturyLink Irrigation  Kennewick

1/1/15



7. Total Acres of property 4.08 Zoning Classification  RL5

Comprehensive Plan Designation

8. Describe existing structures and/or uses currently existing on your property such as
well, septic, residential dwelling, garage, etc:

Our location currently has a 1992 Valley Quality Country Cottage manufacture home
27 X 56, a private septic tank and well for the dwelhng and a 30 x 65 detached
garage/shop.

9. Describe existing structures and present land uses in the surrounding area of your
property.

The property is surrounded by RL5 properties as described by the Benton County
Zoning and Land use maps.

10. Please answer the following questions. PLEASE BE SPECIFIC - USE ADDITIONAL
PAPER IF NECESSARY.

a. Is there a residence on site? & Yes C No

b. Does at least one of the proprietors of the business own or lease the property
where the business and the residence are located? @& ves C No

c. Does at least one of the proprietors live in said residence? C Yes @® No
d. List the number of non-resident employees.

e. What is the total square footage of the detached building to be used for
the business? (1) 3600Sf (3) 900Sf

f. What is the total square footage that will be used for the business activity?
108900 Sf

g. Is only one detached building to be used for the business activity? C Yes @ No

h. Are any signs going to be used with the business activity? @ Yes C No

If Yes, give the number, height and sizes of the sign(s) include a drawing of the
sign to be used.

I. State the number of vehicles marked to identify the business to be stored on site.

unknown at the moment

1/1/15



