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Notice:  Meeting provided by Live-Broadcast and Telephonically as follows: 

 
Live-Broadcast @ link below: 

https://www.co.benton.wa.us/agendalist.aspx?categoryid=1181  

 

Telephonically by: 

Dial:  509 222-2310 

Meeting ID:  4961# 

Attendee Access Code:  4961# 

 
AGENDA 

BOARD OF BENTON COUNTY COMMISSIONERS 

Regular Board Meeting 

 Tuesday, December 8, 2020 
 

   9:00 AM Call to Order 

    Approval of Minutes  

❖ November 24, 2020  

    

   Review Agenda 

Consent Agenda 

 

Auditor 

a. Appointments to the Benton County Accessible Community Advisory Committee    

Clerk 

b. Second Contract Addendum w/nCourt for Online/Web-Based Payment Options  

c. Line Item Transfer, Fund No. 0000-101, Dept. 106 

Commissioners 

d. Coding Correction Related to the CARES ACT Grant   

e. Line Item Transfer, Fund No. 0000-101, Dept. 115 to 106   

f. Support Letter to Miramar Health Center 

g. Appointment of Lydia Barrett to the Kiona Irrigation District  

Corrections 

h. Rejecting All Bids for the Procurement of Inmate Supplies (CB 20-19)    

i. Contract w/Fastsigns for Vehicle Decals, Signs & Banners  

Jerome Delvin 
District 1 

Shon Small 
District 2 

James Beaver 
District 3 

Board of County Commissioners 
 

Jerrod MacPherson 
County Administrator 

 
Matt Rasmussen 

Deputy County Administrator             

mailto:commissioners@co.benton.wa.us
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Facilities 

j. Peaks Preferred Two Party End User Agreement w/Kaba II Co for Lock and Keys Systems  

Human Resources 

k. Providing a Non-Bargaining General Increase of Wages for 2021   

l. Non-Bargaining Employees and Elected Officials Contribution to Insurance Benefits  

m. Establishing Holidays and Hours for the Transaction of Business for 2021 

Human Services 

n. Line Item Transfer, Fund No. 0108-101, Dept. 560 

o. Ratifying First Amendment to Agreement w/WA State Department of Commerce 

Community Services & Housing Assistance Unit to Mitigate Impacts of COVID-19  

p. Ratifying Agreement w/Traum Ventures for Hotel Rooms to the Homeless During COVID-

19 

q. Ratifying Agreement w/DAMI TOO for Meals to the Homeless During COVID-19  

r. Ratifying First Amendment w/Michelle Santo for Community Prevention Coordinator  

s. Ratifying Third Amendment w/Kristi Sharpe for Community Prevention Coordinator  

t. Ratifying Second Amendment w/Breanna Zavicar for Community Prevention Coordinator 

u. First Amended Contract w/WA State Health Care Authority for Prevention Services  

Information Technology 

v. Information Technology’s Authority in Purchasing Software; Rescinding Resolution 91-417  

w. Purchase of Cisco Voice Upgrades From CompuNet, Inc. 

Juvenile 

x. Contract w/Sierra Electric for As Needed Electrical Repair  

y. Contract w/City of Benton City for Graffiti Abatement Program 

z. Contract w/Western States Equipment for Engine & Generator Maintenance and Repair 

Office of Public Defense 

aa. Juvenile Court Public Defense Services Agreement w/Michele Alexander  

bb. Juvenile Court Public Defense Services Agreement w/Angel Betancourt 

cc. District Court Public Defense Services Agreement w/Raymond Hui  

dd. District Court Public Defense Services Agreement w/Rebecca Lemons  

ee. District Court Public Defense Services Agreement w/Scott Naccarato  

ff. Juvenile Court Public Defense Services Agreement w/Karyn Oldfield 

gg. Superior Court Public Defense Services Agreement w/Scott Rodgers 

hh. Juvenile Court Public Defense Services Agreement w/Eric Scott 

ii. Superior Court Public Defense Services Agreement w/Ian Sinclair  

jj. Juvenile Court Public Defense Services Agreement w/Michele Trombley     

Parks 

kk. Contract w/Top Tree Service for Tree Trimming Services @ Two Rivers Park       

Public Works 

ll. Agreement for the Extension Contract for Card Lock Services for Gasoline and Diesel Fuel 

w/Co-Energy      

Sheriff 

mm  Purchase of 41 Trijicon Electronic Pistol Sights From Galls, LLC 

nn. Contract w/Jiffy Car Wash, Inc. for As Needed Washing & Cleaning of Fleet Vehicles  

Superior Court 

oo. Line Item Transfer, Fund No. 0000-101, Dept. 123     
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Public Comment ~ for public engagement during Commissioners’ meetings, please use the 

public comments phone line @:   Dial:  509 460-4941 

 

   Public Hearing 

 

   SPV 2020-003 – Vacation of 30 Foot Ingress-Egress Easement ~ Brian Malley 

 

Scheduled Business 

 

Request to Post and Fill Maintenance Worker II in Public Works Department ~ D D’Hondt 

 

ER&R Policy & Management of County Vehicle & Equipment ~ M McGhan & R Blain  

 

Procurement, Leasing & Contracting Policy Update ~ R Blain 

 

Federal Coronavirus Emergency Supplemental Fund Grant Application by Benton County Office 

of Public Defense ~ E Hsu 

 

CARES Act Briefing ~ A Fyall 

 

Other Business  

 

Executive Session 

 

County’s Position in Labor Negotiations ~ L Wingfield & S Hallstrom 

mailto:commissioners@co.benton.wa.us




























































































































































































































































































































































































































































































































































10 11 12

13 14 15

16



COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date: December 8, 2020

Subject: Extension of contract with Co-Energy for card lock service for fuel

Presenter:

Prepared By: Shannon Christen

Reviewed By: Doug D’Hondt

PA Review, Approval to Form: □ Yes □ No K N/A (Ifno, include reasoning for no approval)

Type of Agenda Item: Type of Action Needed:

Kl Consent Agenda □ Discussion Only (1st) □ Pass Motion

□ Public Hearing □ Discussion Only (2nd) M Pass Resolution

□ Scheduled Business □ Decision/Direction □ Pass Ordinance

Kl Sign Letter/Document □ Execute Contract

Summary / Background Information

Resolution 2019-744 authorized the contract for card lock service for gasoline and diesel fuel from Co-Energy. The 

contract was for a one-year term with renewal of the contract for additional one-year periods for a maximum of four 

renewals. A letter needs to be signed by the Chairman requesting Co-Energy to renew the contract for the fourth 

and final renewal period - December 1,2020 through November 30, 2021.

Fiscal Impact

Amount: Undetermined amount - depends on the number of Departments utilizing the contract

Fund: All Departments are allowed to use this contract

Recommendation

Authorize the Chairman of the Board to sign the renewal letter.

Suggested Motion

Approve as part of the Consent Agenda.



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF EXECUTING A LETTER OF AGREEMENT FOR THE EXTENSION OF THE COUNTY-WIDE 

CONTRACT FOR CARD LOCK SERVICE FOR GASOLINE AND DIESEL FUEL WITH CO-ENERGY

WHEREAS, by Resolution 2016-999, the Contract for the Purchase of Card Lock Service for Gasoline and 

Diesel Fuel with Co-Energy, Pasco, Washington, was executed; and

WHEREAS, item 11 of Exhibit A of said contract allows for renewal of the contract for one-year periods 

for a maximum of four additional years; and

WHEREAS, by Resolution 2017-732 the contract for Card Lock service was renewed for the first one-year 

period through November 30, 2018; and

WHEREAS, by Resolution 2018-762 the contract for Card Lock service was renewed for the second one- 

year period through November 30, 2019; and

WHEREAS, by Resolution 2019-744 the contract for Card Lock service was renewed for the third one-year 

period through November 30, 2020; NOW, THEREFORE,

BE IT RESOLVED that the County-wide contract for Card Lock Service for Gasoline and Diesel Fuel with Co­

Energy be renewed for the fourth one-year period, from December 1, 2020 through November 30, 2021; 

and

BE IT FURTHER RESOLVED that the Chairman is hereby authorized to sign a letter of agreement to renew 

said contract.

Dated this 8th day of December 2020.

Chairman

Chairman Pro-Tern

Attest:

Clerk of the Board

Member

Constituting the Board of 
County Commissioners of Benton 

County, Washington

Orig.: Public Works 

Cc: Auditor

S. Christen



Jerome Delvin, District 1 
Shon Small, District 2 

James Beaver, District 3

Board of County Commissioners

Jerrod MacPherson

County Administrator 
Matt Rasmussen 

Deputy County Administrator

December 1, 2020

Travis Coulter, Sales Manager 

Co-Energy 

P. 0. Box3998 

Pasco, WA 99302

RE: Card Lock Service

Gasoline and Diesel Fuel

Mr. Coulter:

This letter is written to renew the County-wide contract with Co-Energy for Card Lock Service for 

Gasoline and Diesel Fuel.

Pursuant to Item 11 of Exhibit A to the Contract for Card Lock Service for Gasoline and Diesel Fuel, Benton 

County agrees that the contract be renewed for the fourth additional one-year term, effective December 

1, 2020 through November 30, 2021.

By signing below, Co-Energy agrees to the renewal of the agreement for one year. If this is acceptable 

to you, please sign and return this letter within two weeks.

Thank you for your consideration in this matter.

Jim Beaver, Chairman

Board of County Commissioners

FOR CO-ENERGY:

Signature Date

Printed name Title

PO Box 190, Prosser, WA 99350-0190 | PHONE (509) 786-5600 | commissioners@co.benton.wa.us | co.benton.wa.us 1
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COMMISSIONERS’ AGENDA ACTION SHEET 

Meeting Date: 12/08/2020 

Subject: Purchase of Forty-One (41) Electronic Pistol Sights 

Presenter: N/A 

Prepared By: Jon Law, Commander 

Reviewed By: N/A 

PA Review, Approval to Form: ☒ Yes     ☐  No ☐ N/A      (If no, include reasoning for no approval)

Type of Agenda Item: Type of Action Needed: (Multiple boxes can be checked, if necessary) 

☒ Consent Agenda

☐ Public Hearing

☐ Scheduled Business

☐ Discussion Only

☐ Decision / Direction

☐ Sign Letter / Document

☐ Pass Motion

☒ Pass Resolution

☐ Pass Ordinance

☐ Execute Contract

Summary / Background Information 

The Benton County Sheriff’s Office is seeking to equip deputies with a total of forty-one (41) Trijicon electronic pistol 
sights. This is due to technological advancements in electronic pistol sighting systems that have allowed officers to 
enhance their ability to utilize their firearms in a manner that is far easier to aim and make precise, accountable 
shots in a dynamic environment compared to the normal iron sights on a duty pistol. 

The Benton County Sheriff’s Office solicited vendors from the MRSC listed under the categories of “General Goods” 
and “Police Supplies” for forty-one (41) Trijicon RMR Sight Adjustable LED, 3.25 MOA Red Dot Type 2. Twenty-one 
vendors were solicited and nine provided pricing for the forty-one (41) requested Trijicon electronic pistol sights. 

Benton County Sheriff’s Office reviewed the proposals and recommends awarding the purchase of forty-one (41) 
Trijicon RMR Sight Adjustable LED, 3.25 MOA Red Dot Type 2 to Galls, LLC, in the amount of $18,405.71 including 
W.S.S.T, as the lowest price. 

Fiscal Impact 

Amount: $18,405.71 including W.S.S.T 

Fund:  

0000101.121 – Current Expense 

0148101.121 – Public Safety Tax 

Recommendation 

Benton County Sheriff’s Office recommends awarding the purchase of forty-one (41) Trijicon RMR Sight Adjustable 
LED, 3.25 MOA Red Dot Type 2 to Galls, LLC, in the amount of $18,405.71 including W.S.S.T, as the lowest price. 

Suggested Motion 

Approve as part of the Consent Agenda 



Orig: BCSO 
Cc: Auditors, Purchase File 

K. Gillies

RESOLUTION 
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON 

IN THE MATTER OF THE BOARD OF BENTON COUNTY COMMISSIONERS 
AWARDING THE PURCHASE OF FORTY-ONE (41) TRIJICON ELECTRONIC PISTOL 
SIGHTS FROM GALLS, LLC FOR THE BENTON COUNTY SHERIFF’S OFFICE  

WHEREAS, the Benton County Sheriff’s Office is seeking to equip deputies with a total of forty-one 
(41) Trijicon electronic pistol sights. This is due to technological advancements in electronic pistol
sighting systems that have allowed officers to enhance their ability to utilize their firearms in a manner
that is far easier to aim and make precise, accountable shots in a dynamic environment compared to the
normal iron sights on a duty pistol; and

WHEREAS, the Benton County Sheriff’s Office solicited vendors from the MRSC listed under the 
categories of “General Goods” and “Police Supplies” for forty-one (41) Trijicon RMR Sight Adjustable 
LED, 3.25 MOA Red Dot Type 2 and based on the following results:   

WHEREAS, twenty-one vendors were solicited and nine provided pricing for the forty-one (41) 
requested Trijicon electronic pistol sights; and   

 Galls, LLC, Spokane, WA - $18,405.71
 The Bunker, Richland, WA - $18,812.24
 Lawmen’s Shooters’ Supply, Vero Beach, FL – $20,013.54
 Larsen Firearms, Pasco, WA – $21,067.92
 ProForce Law Enforcement, Prescott, AZ – $19,231.22
 Talos Tactical, LLC, West Richland, WA – No Response
 Gunarama, Spokane, WA – $19,992.18
 Point Emblems, Roy, UT – $24,820.53
 Keith’s Sporting Goods , Gresham, OR– $19,553.36
 Unique Experience, Bremerton, WA - $25,108.71

WHEREAS, the Benton County Sheriff’s Office reviewed the proposals and recommends 
awarding the purchase of forty-one (41) Trijicon RMR Sight Adjustable LED, 3.25 MOA Red Dot 
Type 2 to Galls, LLC, in the amount of $18,405.71 including W.S.S.T, as the lowest price; NOW, 
THEREFORE  

BE IT RESOLVED, The Benton County Sheriff's Office will be using Current Expense funds 
and Public Safety Tax funds allocated in the 2019-2020 biennium for this purchase; and

BE IT FURTHER RESOLVED, the Board of Benton County Commissioners, Benton County, 
Washington, hereby concurs with the recommendation and herby awards the purchase of  forty-one 
(41) Trijicon RMR Sight Adjustable LED, 3.25 MOA Red Dot Type 2 to Galls, LLC, in the amount 
of $18,405.71 including W.S.S.T.; and 



Orig: BCSO 
Cc: Auditors, Purchase File 

K. Gillies

Dated this _______ day of _____________, 2020. 

 ___________________________
Chairman of the Board 

___________________________
 Member 

___________________________
 Member 

Constituting the Board of Commissioners 
of Benton County, Washington

Attest....................................................... 
Clerk of the Board 



ACCOUNT NUMBER
TERMS
INVOICE NUMBER
INVOICE DATE
DUE DATE

Proforma Invoice

SHIP VIA
P.O. NUMBER

SALE ORDER
FOB SHIPPING POINT

To ensure proper payment application,  please write your account number
on your check,  and include the attached coupon with your payment

INVOICE DATE

ACCOUNT NUMBER

DUE DATE

AMOUNT DUE

INVOICE NUMBER

ITEM ITEM DESCRIPTION WHS PRICEQTY TOTAL

                                                                                                                               Q

                                                                          BILLING INQUIRIES            (866)286-1358

                                                                          Page   1  of   1

    PO Box 54430                                                                                 1001068795
    Lexington, KY 40555-4430                                                                     NET 30
    Billing Questions:AR@Galls.com                                                               OR16917341
                                                                                                 11/02/2020
                                                                                                 12/02/2020
                                                                                                 FEDEX Ground
                                                                                                 RMR ORDER

                                                                                                 16917341
                                                                                                 F.O.B. Shipping Point

    Sold To:                                                              Ship To:
    BENTON COUNTY SHERIFF DEPT(WA)                                        BENTON COUNTY SHERIFF DEPT(WA)
    TODD CARLSON                                                          TODD CARLSON
    7122 W. OKANOGAN PLACE                                                7122 W. OKANOGAN PLACE
    BLDG B                                                                BLDG B
    KENNEWICK WA 99336                                                    KENNEWICK WA 99336

    FL1687                          TRIJICON RMR TYPE 2 ADJUSTABLE LED SIGHT - 3.25 MOA RE LEX       41      413.37     16,948.17

                                                                                                Subtotal:     16,948.17
                                                                                                Shipping:
                                                                                                     Tax:      1,457.54
                                                                                                   TOTAL:     18,405.71

                                            11/02/2020                                                     12/02/2020

                                            1001068795                                                         18,405.71

                                                                                                           OR16917341

    Bill To:                                                              Payable To:
    BENTON COUNTY SHERIFF DEPT(WA)                                        GALLS, LLC
    TODD CARLSON                                                          P.O. BOX 71628
    7122 W. OKANOGAN PLACE                                                CHICAGO, IL 60694-1628
    BLDG B
    KENNEWICK WA 99336



         Galls, LLC Invoice Credit Terms and Conditions of Sale

         Payment - Invoices for items delivered pursuant to any sales order are payable only in
         United States currency. You, your business, and/or your agency (the "Buyer") understand
         that Galls, LLC (the "Seller") may impose and charge a finance charge that is the greater
         of 1.5% per month or the highest rate allowed by law on any amount which becomes past due
         and delinquent.  Returned checks may be assessed a $25.00 service fee. Additionally,
         Buyer shall be responsible for all collection costs, court costs, and reasonable
         attorney's fees in connection with the recovery of delinquent amounts.

         All sales are made pursuant to these Credit Terms and Conditions of Sale, and Seller
         objects to any different or additional terms or conditions contained in Buyer's purchase
         order or any other document submitted by Seller.  Payments may be applied against open
         balances at the sole discretion of Seller and may be applied across accounts if Buyer has
         more than one account with Seller. Credit memos are non-refundable and may be applied to
         open invoices at Seller's sole discretion.

         Credit Terms - Any extension of credit is based upon all amounts payable on or before the
         due date on any written, quoted, or agreed terms, and shall be paid in accordance with
         such terms.  If not paid on or before such date, accounts shall be considered delinquent
         and subject to the additional finance charges as set forth herein.

         Buyer agrees to provide Seller, upon request, with an updated credit application as a
         condition to the continued extension of credit. Buyer acknowledges and agrees that Seller
         may utilize outside credit reporting services and financial institutions to obtain
         information on the Buyer as a condition precedent to or for continued extension of
         credit. Seller may terminate any credit availability within its sole discretion and
         without prior notice. Buyer's continued solvency is a precondition to any sale made by
         Seller.

         Delays - Where a specific shipping date is not designated on the face hereof or in a
         subsequent writing signed by the Seller, the Seller shall not be responsible for any
         delays, nor shall Seller be liable for any loss or damages resulting from such delays.
         Seller shall not be liable for any delays in filling this order caused by accidents to
         machinery, differences with employees, strikes, labor shortage, fire, floods, priorities
         requested or required by an instrumentality of the United States Government or the
         government of any state, delays in transportation, restrictions imposed by any federal,
         state or municipal law or regulation, whether valid or invalid, or causes beyond the
         control of the Seller.

         Warranty - Seller shall pass through to Buyer all manufacturer warranties and return
         policies applicable to Buyer's order. Seller shall take all reasonable actions to ensure
         that Buyer receives the benefit of such pass through warranties and return policies.
         Buyer's sole remedies for any goods sold hereunder shall be as provided in such
         warranties and return policies and shall be solely against the applicable manufacturer.
         SELLER, ON BEHALF OF ITSELF, DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, OR
         STATUTORY, RELATING TO SUCH GOODS.

         Restocking - If a cancellation of an order or a return by Buyer is accepted or initiated
         by Seller and/or the manufacturer, it may be subject to a restocking charge at the
         discretion of Seller.

         Delivery and Transportation - Products sold herein are sold FOB at the place indicated on
         the face of this sales order unless otherwise agreed to in writing by Seller and Buyer.
         The method and agency of transportation and the routing will be designated by the Seller.
         In the event the Buyer requests alternative shipment or routing, all extra packing,
         shipping and transportation charges thereby resulting will be for the Buyer's account.

         Waiver - No provision herein shall be deemed a waiver by reason of any previous waiver,
         and no breach of any provision shall be deemed a waiver by reason of any previous breach.

         Governing Law - The sole jurisdiction and venue shall be the courts of the Commonwealth
         of Kentucky.

         Export Restrictions - This transaction may contain commodities restricted in the United
         States International Trade Regulations. If at a later date the Buyer decides these
         commodities will be exported from the United States please reference the United States
         Department of Commerce Bureau of Industry and Security Export Administration Regulations
         (15 CFR 730-774), the United States Department of State International Traffic in Arms
         Regulations (22 CFR 120-130) as well as any other applicable laws. These laws apply to
         private, commercial, and government agency export transactions. As an exporter, the Buyer
         will be responsible for compliance with all U.S. laws relating to the export of these
         items.

         *Designates this item is on the Galls GSA Contract (GS-07F-0157M) all other items are
         OPEN MARKET.
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Katie Gillies

From: Katie Gillies
Sent: Monday, November 16, 2020 12:55
To: Ryan Lukson
Cc: Todd Carlson
Subject: RE: RMR's 

Total lowest price is 18k 
 

Katie Gillies 
Chief Financial Officer  
Benton County Sheriff’s Office  
7122 W. Okanogan Place, BldG. A 
Kennewick, Washington 99336 
509‐735‐6555 
 

From: Ryan Lukson <Ryan.Lukson@co.benton.wa.us>  
Sent: Monday, November 16, 2020 12:50 
To: Katie Gillies <Katie.Gillies@co.benton.wa.us> 
Cc: Todd Carlson <Todd.Carlson@co.benton.wa.us> 
Subject: RE: RMR's  
 
What’s the total price?  If in line with the procurement policy requirements for not going out to formal bid and it follows 
that policy I’m fine.  
 
 

Ryan J. Lukson 
Assistant Chief Deputy Prosecutor, Civil 
Benton Co. Pros. Attorney's Office 
Office: (509) 735‐3591 
Cell: (206) 915‐6386 
Fax: (509) 222‐3705 
 
This email, any and all attachments hereto, and all information contained and conveyed herein may 
contain and be deemed confidential attorney client privileged and/or work product information.  If you  
have received this email in error, please delete and destroy all electronic, hard copy and any other form 
immediately.  It is illegal to intentionally intercept, endeavor to intercept or procure any other person to 
intercept or endeavor to intercept, any wire, oral or electronic communication. 
 

From: Katie Gillies <Katie.Gillies@co.benton.wa.us>  
Sent: Monday, November 16, 2020 10:46 AM 
To: Ryan Lukson <Ryan.Lukson@co.benton.wa.us> 
Cc: Todd Carlson <Todd.Carlson@co.benton.wa.us> 
Subject: FW: RMR's  
 
Ryan,  
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Todd sent the attached email to all of the vendors on the list for RMR’s. We received 9 quotes back. Do you see any 
issue moving forward with the resolution? 
 

Katie Gillies 
Chief Financial Officer  
Benton County Sheriff’s Office  
7122 W. Okanogan Place, BldG. A 
Kennewick, Washington 99336 
509‐735‐6555 
 

From: Todd Carlson <Todd.Carlson@co.benton.wa.us>  
Sent: Monday, November 2, 2020 10:40 
To: Katie Gillies <Katie.Gillies@co.benton.wa.us> 
Cc: Jon Law <Jon.Law@co.benton.wa.us> 
Subject: FW: RMR's  
 
Katie, 
 
Attached is the announcement for the RMR Order and the vendor list off of MRS. 
 
I have not sent this out yet. I am waiting on your approval before I do. 
 
‐Todd 
 
 
 

Detective Todd Carlson 
Training Coordinator 
Benton County Sheriff’s Office  
7122 W. Okanogan Place, Bldg. B 
Kennewick, Washington 99336 
509‐735‐6555 
 

From: Jon Law <Jon.Law@co.benton.wa.us>  
Sent: Thursday, October 29, 2020 8:33 
To: Todd Carlson <Todd.Carlson@co.benton.wa.us> 
Cc: John Clary <John.Clary@co.benton.wa.us> 
Subject: RMR's  
 
Todd,  
 
Can you work to get the 3 quotes for 41 of the RMR’s for our pistols per county policy? Can you also work with Katie to 
get something drawn up for a resolution to go before the board at the next possible meeting? We will have to wait until 
the resolution is signed to make the purchase.  
 
Thanks,  
 
Jon 
 
 

Commander Jon Law 
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Benton County Sheriff’s Office 
7122 W. Okanogan St. #A 
Kennewick, Wa. 99337 
Office- (509) 735-6555 x3290 
Jon.law@co.benton.wa.us  

      

Teamwork – Integrity – Commitment  
 



COMMISSIONERS’ AGENDA ACTION SHEET 

Meeting Date: 12/08/20  

Subject: Contract with Jiffy Car Wash, Inc. 

Presenter: N/A 

Prepared By: Katie Gillies, CFO 

Reviewed By: Ryan Lukson, PA 

PA Review, Approval to Form: ☒ Yes     ☐  No     ☐  N/A      (If no, include reasoning for no approval)

Type of Agenda Item: Type of Action Needed: (Multiple boxes can be checked, if necessary) 

☒ Consent Agenda

☐ Public Hearing

☐ Scheduled Business

☐ Discussion Only

☐ Decision / Direction

☐ Sign Letter / Document

☐ Pass Motion

☒ Pass Resolution

☐ Pass Ordinance

☐ Execute Contract

Summary / Background Information 

Per Resolution 2012-677, Section 4.0 Services “the County need not advertise or follow a formal competitive 
bidding procedure for service contracts, but rather the county may instead evaluate and utilize the procedures 
it deems best under the individual circumstances in order to obtain services of the highest quality at the lowest 
cost.

The Sheriff’s Office currently has a contract with Jiffy Car Wash, Inc. for “as needed” washing and cleaning of 
fleet vehicles for 2019 and 2020 via Resolution 2018-737. 

The Sheriff’s Office recommends entering into another personal service contract for calendar years 2021 and 
2022. 

Fiscal Impact 

A total contract amount not to exceed $8,400 including W.S.S.T. Said expenditures are included in the 2021/2022 
Sheriff’s Office budgets.  

Recommendation 

Approve the attached Resolution and Service Contract between Benton County and Jiffy Car Wash, Inc. for 
“as needed” washing and cleaning of fleet vehicles for 2021 and 2022 

Suggested Motion 

Approve as part of the Consent Agenda 



Original: BCSO 
cc: Auditor; PA; Jiffy Car Wash K. Gillies 

RESOLUTION 

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON 

IN THE MATTER OF PERSONAL SERVICE CONTRACT BETWEEN BENTON COUNTY AND 
JIFFY CAR WASH, INC. FOR “AS NEEDED” WASHING AND CLEANING OF FLEET 
VEHICLES FOR THE BENTON COUNTY SHERIFF’S OFFICE  

WHEREAS, per Resolution 2012-677, Section 4.0 Services “the County need not advertise or 
follow a formal competitive bidding procedure for service contracts, but rather the county may 
instead evaluate and utilize the procedures it deems best under the individual circumstances in 
order to obtain services of the highest quality at the lowest cost; and  

WHEREAS, the Sheriff’s Office currently has a contract with Jiffy Car Wash, Inc. for “as needed” 
washing and cleaning of fleet vehicles for 2019 and 2020 via Resolution 2018-737; and  

WHEREAS, the Sheriff’s Office recommends entering into another personal service contract for 
calendar years 2021 and 2022; NOW, THEREFORE 

BE IT RESOLVED, by the Board of Benton County Commissioners, Benton County, Washington, 
the Board concurs with the Sheriff’s Office recommendation and hereby awards the personal 
service contract to Jiffy Car Wash, Inc. for a contract amount not to exceed $8,400 including 
W.S.S.T; and   

BE IT FURTHER RESOLVED, the term of the Contract shall commence January 1, 2021 and 
shall expire December 31, 2022; and  

BE IT FURTHER RESOLVED, the Board hereby authorizes the Chairman to sign the attached 
personal services contract between Benton County and Jiffy Car Wash, Inc.  

Dated this _________ day of __________________, 2020 

Chairman of the Board 

Member 

  Member 
Attest:  

   Clerk of the Board 



 
 

BENTON COUNTY 
PERSONAL SERVICES CONTRACT 

 
 

 TERMS AND CONDITIONS 
 
 
THIS CONTRACT is made and entered into by and between BENTON 
COUNTY, a political subdivision with its principal offices at 620 
Market Street, Prosser, WA 99350 (hereinafter "COUNTY"), and JIFFY 
CAR WASH, INC., a corporation organized under the laws of the State 
of Washington with its principal offices at 2517 W. Kennewick Ave., 
Kennewick, WA 99336 (hereinafter "CONTRACTOR"). 
 
In consideration of the mutual benefits and covenants contained 
herein, the parties agree as follows: 
 
1. CONTRACT DOCUMENTS 

 
This Contract consists of these Terms and Conditions and the 
following documents: 
 
a. Terms and Conditions (this Contract) 

 
2. DURATION OF CONTRACT 
 
The term of this Contract shall begin on January 1, 2021 and shall 
expire on December 31, 2022. The CONTRACTOR shall complete all 
work by the time(s) specified herein, or if no such time is 
otherwise specified, no later than the expiration date. 
 
3. SERVICES PROVIDED 
 
a. The CONTRACTOR shall agree to wash and vacuum out the Benton 

County Sheriff’s Office fleet of motor vehicles on an as 
needed basis.  
 

b. The CONTRACTOR agrees to provide its own labor and materials. 
Unless otherwise provided in this Contract, no material, 
labor, or facilities will be furnished by the COUNTY.  

 
c. The CONTRACTOR shall perform the work specified in this 

Contract according to standard industry practice. 
 
d. The CONTRACTOR shall complete its work in a timely manner and 

in accordance with the schedule agreed by the parties. 
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e. The CONTRACTOR shall confer with the COUNTY from time to time 

during the progress of the work. The CONTRACTOR shall prepare 
and present status reports and other information that may be 
pertinent and necessary, or as requested by the COUNTY. 
 

 
4. CONTRACT REPRESENTATIVES 
 
Each party to this Contract shall have a Contract Representative. 
Each party may change its representative upon providing written 
notice to the other party. The parties' Contract Representatives 
are as follows: 
 
a. For CONTRACTOR:  

 
Name:   Cheryl Gillespie 
Address:  2517 W. Kennewick Ave.  
    Kennewick, WA 99336 
Phone:    Phone: (509) 582-2528 
Email:    jiffycarwash@yahoo.com 
 

 
b. For COUNTY:  
 

Name:   Katie Gillies, Chief Financial Officer 
Address:  7211 W. Okanogan Place, Bldg. B 
    Kennewick, WA 99336 
Phone:    (509) 735-6555 Ext. 3273 
Email:    katie.gillies@co.benton.wa.us  

 
 
5. COMPENSATION 
 
a. For the services performed under this Contract, the 

CONTRACTOR shall be paid three hundred and fifty dollars and 
zero cents ($350.00), including W.S.S.T., for the services 
described in Section 3a.   

 
b. The maximum total amount payable by the COUNTY to the 

CONTRACTOR under this Contract shall not exceed eighty-four 
hundred dollars and zero cents ($8,400.00), including 
W.S.S.T. 

 
c. No payment shall be made for any work performed by the 

CONTRACTOR, except for work identified and set forth in this 
Contract. 
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d. The CONTRACTOR may submit invoices to the COUNTY not more 

than once per month during the progress of the work for 
partial payment of the work completed to date. Invoices shall 
cover the time CONTRACTOR performed work for the COUNTY during 
the billing period. The COUNTY shall pay the CONTRACTOR for 
services rendered in the month following the actual delivery 
of work and will remit payment within thirty (30) days from 
the date of receipt of the invoice. 

 
e. The CONTRACTOR shall not be paid for services rendered under 

this Contract unless and until they have been performed to 
the satisfaction of the COUNTY. 

 
f. In the event the CONTRACTOR has failed to perform any 

substantial obligation to be performed by the CONTRACTOR 
under this Contract and such failure has not been cured within 
ten (10) days following notice from the COUNTY, the COUNTY 
may, in its sole discretion, upon written notice to the 
CONTRACTOR, withhold any and all monies due and payable to 
the CONTRACTOR, without penalty, until such failure to 
perform is cured or otherwise adjudicated. "Substantial" for 
the purposes of this Contract means faithfully fulfilling the 
terms of this Contract with variances only for technical or 
minor omissions or defects. 

 
g. Unless otherwise provided in this Contract or any exhibits or 

attachments hereto, the CONTRACTOR will not be paid for any 
billings or invoices presented for services rendered prior to 
the execution of this Contract or after its termination. 

 
6. AMENDMENTS AND CHANGES IN WORK 

 
a. In the event of any errors or omissions by the CONTRACTOR in 

the performance of any work required under this Contract, the 
CONTRACTOR shall make any and all necessary corrections 
without additional compensation. All work submitted by the 
CONTRACTOR shall be certified by the CONTRACTOR and checked 
for errors and omissions. The CONTRACTOR shall be responsible 
for the accuracy of the work, even if the work is accepted by 
the COUNTY.  

 
b. No amendment or modification shall be made to this Contract, 

unless set forth in a written Contract Amendment signed by 
both parties. Work under a Contract Amendment shall not 
proceed until the Contract Amendment is duly executed by the 
COUNTY. 
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7. HOLD HARMLESS AND INDEMNIFICATION 
 
a. The CONTRACTOR shall hold harmless, indemnify, and defend the 

COUNTY and its officers, officials, employees, and agents 
from and against any and all claims, actions, suits, 
liabilities, losses, expenses, damages, and judgments of any 
nature whatsoever, including reasonable costs and attorneys' 
fees in defense thereof, for injury, sickness, disability, or 
death to persons or damage to property or business, arising 
in connection with the work performed under this Contract, or 
caused or occasioned in whole or in part by reason of the 
presence of the CONTRACTOR or its subcontractors or their 
property upon or in the proximity of the property of the 
COUNTY. PROVIDED, that the CONTRACTOR'S obligation hereunder 
shall not extend to injury, sickness, death, or damage caused 
by or arising out of the sole negligence of the COUNTY or its 
officers, officials, employees, or agents.  

 
b. In any and all claims against the COUNTY and its officers, 

officials, employees, and agents by any employee of the 
CONTRACTOR, any subcontractor, anyone directly or indirectly 
employed by any of them, or anyone for whose acts any of them 
may be liable, the indemnification obligation under this 
section shall not be limited in any way by any limitation on 
the amount or type of damages, compensation, or benefits 
payable by or for the CONTRACTOR or subcontractor under 
Workers Compensation acts, disability benefit acts, or other 
employee benefit acts, it being clearly agreed and understood 
by the parties hereto that the CONTRACTOR expressly waives 
any immunity the CONTRACTOR might have had under such laws, 
including but not limited to Title 51 of the Revised Code of 
Washington. By executing this Contract, the CONTRACTOR 
acknowledges that the foregoing waiver has been mutually 
negotiated by the parties and that the provisions of this 
section shall be incorporated, as relevant, into any contract 
the CONTRACTOR makes with any subcontractor or agent 
performing work hereunder. CONTRACTOR’S obligations under 
this Section 7 shall survive termination and expiration of 
this Contract. 

 
c. The CONTRACTOR'S obligations hereunder shall include, but are 

not limited to, investigating, adjusting, and defending all 
claims alleging loss from action, error, or omission, or 
breach of any common law, statutory, or other delegated duty 
by the CONTRACTOR, or the CONTRACTOR'S employees, agents, or 
subcontractors. 
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8. INSURANCE  
 
The CONTRACTOR shall obtain and maintain continuously the 
following insurance:  
 
a. Workers Compensation: CONTRACTOR shall comply with all State 

of Washington workers compensation statutes and regulations. 
Prior to the start of work under this Contract, workers 
compensation coverage shall be provided for all employees of 
CONTRACTOR and employees of any subcontractor or sub-
subcontractor. Coverage shall include bodily injury 
(including death) by accident or disease, which arises out of 
or in connection with the performance of this Contract. 
CONTRACTOR shall submit a copy of its certificate of coverage 
from the Washington State Department of Labor and Industries 
prior to commencement of work. Except as prohibited by law, 
CONTRACTOR waives all rights of subrogation against the 
COUNTY for recovery of damages to the extent they are covered 
by workers compensation and employers liability. 

 
If CONTRACTOR, subcontractor, or sub-subcontractor fails to 
comply with all State of Washington workers compensation 
statutes and regulations and COUNTY incurs fines or is 
required by law to provide benefits to or obtain coverage for 
such employees, CONTRACTOR shall indemnify the COUNTY. 
Indemnity shall include all fines, payment of benefits to 
CONTRACTOR or subcontractor employees, or their heirs or 
legal representatives, and the cost of effecting coverage on 
behalf of such employees. Any amount owed to COUNTY by 
CONTRACTOR pursuant to the indemnity agreement may be 
deducted from any payments owed by COUNTY to CONTRACTOR for 
performance of this Contract.  

 
b. Commercial General Liability and Employers Liability 

Insurance: Prior to the start of work under this Contract, 
CONTRACTOR shall maintain commercial general liability 
coverage (policy form CG0001 or equivalent) to protect the 
CONTRACTOR from claims for wrongful death, bodily injury, 
personal injury, and property damage that may arise from any 
actions or inactions under this Contract by CONTRACTOR or by 
anyone directly employed by or contracting with CONTRACTOR. 
The minimum commercial general liability insurance limits 
shall be as follows: 
 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
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$1,000,000 Personal Injury and Advertising Injury 
$1,000,000 Each Occurrence 
 
The commercial general liability policy must contain an 
endorsement naming the COUNTY and its elected and appointed 
officials, employees, and agents as an Additional Insured and 
an endorsement that specifically states that CONTRACTOR’s 
commercial general liability policy shall be primary, and not 
contributory, with any other insurance maintained by the 
COUNTY. 
 
The CONTRACTOR must provide commercial general liability 
coverage that does not exclude activities to be performed in 
fulfillment of this Contract and does not exclude liability 
pursuant to the indemnification requirement under Section 7. 
CONTRACTOR'S commercial general liability policy shall 
provide cross liability coverage, indicating essentially that 
except with respect to the limits of insurance and any rights 
or duties specifically assigned in this coverage part to the 
first named insured, this insurance applies as if each named 
insured were the only named insured, and separately to each 
insured against whom claims are made or suit is brought. 
 
CONTRACTOR shall also provide Stop Gap Employer's Liability 
Insurance coverage with minimum limits as follows: 
 
$1,000,000 Each Accident 
$1,000,000 Policy Limit for Disease 
$1,000,000 Each Employee for Disease 

 
c. Automobile Liability: The CONTRACTOR shall maintain, during 

the life of this Contract, Automobile Liability Insurance 
(ISO Form Number CA0001 or equivalent) covering any autos 
owned by the CONTRACTOR (Symbol 1), or if the CONTRACTOR has 
no owned autos, any hired (Symbol 8) and non-owned autos 
(Symbol 9), in the amount of not less than one million dollars 
($1,000,000) per accident for Bodily Injury and Property 
Damage to protect CONTRACTOR from claims which may arise from 
the performance of this Contract, whether such operations are 
by the CONTRACTOR or by anyone directly or indirectly employed 
by the CONTRACTOR.  

 
d. Other Insurance Provisions: 
 

1. The CONTRACTOR'S liability insurance provisions shall be 
primary with respect to any insurance or self-insurance 
programs covering the COUNTY or its elected and appointed 
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officers, officials, employees, or agents. CONTRACTOR’S 
liability insurance policies must be endorsed to show this 
primary coverage. Any insurance, self-insured retention, 
deductible, or risk retention maintained or participated 
in by the COUNTY shall be excess and not contributory to 
CONTRACTOR’S insurance policies. 

 
2. The CONTRACTOR'S liability insurance policies shall 

contain no special limitations on the scope of protection 
afforded to the COUNTY as an additional insured.  

 
3. Any failure to comply with reporting provisions of the 

policies shall not affect coverage provided to the COUNTY 
or its officers, officials, employees, or agents.  

 
4. The CONTRACTOR'S insurance shall apply separately to each 

insured against whom claim is made or suit is brought, 
except with respect to the limits of the insurer's 
liability.  

 
5. The CONTRACTOR shall include all subcontractors as 

insureds under its policies or shall furnish separate 
certificates and endorsements for each subcontractor. All 
coverage for subcontractors shall be subject to all of the 
requirements stated herein.  

 
6. The insurance limits mandated for any insurance coverage 

required by this Contract are not intended to be an 
indication of exposure nor are they limitations on 
indemnification. If the CONTRACTOR maintains higher limits 
than the minimums required in this Contract, the COUNTY 
shall be entitled to coverage for the higher limits 
maintained by the CONTRACTOR. 

 
7. The CONTRACTOR shall maintain all required policies in 

force from the time services commence until services are 
completed. Certificates, policies, and endorsements 
expiring before completion of services shall be promptly 
replaced. All liability insurance required under this 
Contract shall be written on an Occurrence Policy form.  

 
8. CONTRACTOR hereby agrees to waive subrogation with respect 

to each insurance policy maintained under this Contract. 
When required by an insurer, or if a policy condition does 
not permit CONTRACTOR to enter into a pre-loss agreement 
to waive subrogation without an endorsement, then 
CONTRACTOR agrees to notify the insurer and obtain such 
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endorsement. This requirement shall not apply to any 
policy which includes a condition expressly prohibiting 
waiver of subrogation by the insured or which voids 
coverage should the CONTRACTOR enter into such a waiver 
of subrogation on a pre-loss basis.  

 
9. Compensation and/or payments due to CONTRACTOR under this 

Contract are expressly conditioned upon CONTRACTOR’S 
strict compliance with all insurance requirements. Payment 
to CONTRACTOR may be suspended in the event of non-
compliance. Upon receipt of evidence of CONTRACTOR’S 
compliance, such payments not otherwise subject to 
withholding or set-off will be released to CONTRACTOR. 

 
e. Verification of Coverage and Acceptability of Insurers:  

 
All insurance required under this Contract shall be issued by 
companies authorized to do business under the laws of the 
State of Washington that have an A.M. Best's rating of at 
least A-VII or better in the most recently published edition 
of Best’s Reports. Any exception to this requirement must be 
reviewed and approved in writing by the Benton County Risk 
Manager. If an insurer is not admitted to do business within 
Washington State, all insurance policies and procedures for 
issuing the insurance policy must comply with Chapter 48.15 
RCW and Chapter 284-15 WAC.  
  
1. All insurance to be maintained by the CONTRACTOR, other 

than Auto Liability and Workers’ Compensation, shall 
specifically include the COUNTY and its elected officials, 
employees, and volunteers as an “Additional Insured” by 
way of endorsement and shall not be reduced or cancelled 
without thirty (30) days prior written notice to the 
COUNTY. Any insurance or self-insurance maintained by the 
COUNTY and its elected or appointed officials, employees, 
and agents shall be excess of the CONTRACTOR’s insurance 
and shall not contribute to it. 

 
2. Certificates of Liability Insurance, with endorsements 

attached, must be provided to the COUNTY’s Contract 
Representative referenced in Section 4. 

 
3. All written notices under this Section 8 and notice of 

cancellation or change of required insurance coverages 
shall be mailed to the COUNTY’s Contract Representative 
referenced in Section 4.  
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4. The CONTRACTOR or its broker shall provide a copy of any 
and all insurance policies specified in this Contract upon 
request of the Benton County Risk Manager to the following 
address: Benton County Risk Manager, 7122 W. Okanogan 
Place, Bldg. A, Kennewick, WA 99336.  

 
9. TERMINATION 
 
a. The COUNTY may terminate this Contract in whole or in part 

whenever the COUNTY determines in its sole discretion that 
such termination is in the best interests of the COUNTY. The 
COUNTY may terminate this Contract upon giving ten (10) days 
written notice by certified mail to the CONTRACTOR. In that 
event, the COUNTY shall pay the CONTRACTOR for all costs 
incurred by the CONTRACTOR in performing the Contract up to 
the date of such notice. Payment shall be made in accordance 
with the Compensation Section of this Contract. 

 
b. In the event that funding for this project is withdrawn, 

reduced, or limited in any way after the effective date of 
this Contract, the COUNTY may summarily terminate this 
Contract notwithstanding any other termination provision in 
this Contract. Termination under this subsection shall be 
effective upon the date specified in the written notice of 
termination sent by COUNTY to the CONTRACTOR. After the 
effective date, no charges incurred under this Contract shall 
be allowed. 

 
c. If the CONTRACTOR breaches any of its obligations hereunder, 

and fails to cure the breach within ten (10) days of written 
notice to do so by the COUNTY, the COUNTY may immediately 
terminate this Contract by so notifying the CONTRACTOR, in 
which case the COUNTY shall pay the CONTRACTOR only for the 
costs of services accepted by the COUNTY, in accordance with 
the Compensation Section of this Contract. Upon such 
termination, the COUNTY, at its discretion, may obtain 
performance of the work elsewhere, and the CONTRACTOR shall 
bear all costs and expenses incurred by the COUNTY in 
completing the work and all damage sustained by the COUNTY by 
reason of the CONTRACTOR'S breach. 

 
10. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING 
 
a. The CONTRACTOR shall perform the terms of this Contract using 

only its bona fide employees or agents, and the obligations 
and duties of the CONTRACTOR under this Contract shall not be 
assigned, delegated, or subcontracted to any other person or 
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firm without the prior express written consent of the COUNTY. 
 
b. The CONTRACTOR warrants that it has not paid, nor has it 

agreed to pay, any company, person, partnership, or firm, 
other than a bona fide employee working exclusively for the 
CONTRACTOR, any fee, commission, percentage, brokerage fee, 
gift, or other consideration contingent upon or resulting 
from the award or making of this Contract. 

 
11. NON-WAIVER OF RIGHTS 
 
The parties agree that the excuse or forgiveness of performance, 
or waiver of any provision(s) of this Contract does not constitute 
a waiver of such provision(s) or future performance, or prejudice 
the right of the waiving party to enforce any of the provisions of 
this Contract at a later time. All waivers of any provision(s) of 
this Contract shall be in writing and in the absence of such, no 
action or inaction shall be construed to be such a waiver. 
 
12. INDEPENDENT CONTRACTOR 
 
a. The CONTRACTOR'S services shall be furnished by the 

CONTRACTOR as an independent contractor and not as an agent, 
employee, or servant of the COUNTY. The CONTRACTOR 
specifically has the right to direct and control CONTRACTOR'S 
own activities in providing the agreed services in accordance 
with the specifications set out in this Contract. 

 
b. The CONTRACTOR acknowledges that the entire compensation for 

this Contract is set forth in Section 5 of this Contract, and 
neither the CONTRACTOR, nor its employees are entitled to any 
COUNTY benefits, including, but not limited to: vacation pay; 
holiday pay; sick leave pay; medical, dental, or other 
insurance benefits; fringe benefits; or any other rights or 
privileges afforded to COUNTY employees. 

 
c. The CONTRACTOR shall have and maintain complete 

responsibility and control over all of its subcontractors, 
employees, agents, and representatives. No subcontractor, 
employee, agent, or representative of the CONTRACTOR shall 
be, deem to be, act, or purport to act as an employee, agent, 
or representative of the COUNTY. 

 
d. The CONTRACTOR shall pay for all taxes, fees, licenses, or 

payments required by federal, state, or local law that are 
now or may be enacted during the term of this Contract. 
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e. The CONTRACTOR agrees to immediately remove any of its 
employees or agents from their assignment to perform services 
under this Contract upon receipt of a written request to do 
so from the COUNTY'S Contract Representative, or designee. 

 
13. COMPLIANCE WITH LAWS 
 
The CONTRACTOR shall comply with all applicable federal, state, 
and local laws, rules, and regulations in performing this Contract. 
 
14. INSPECTION OF BOOKS AND RECORDS 
 
The COUNTY may, at reasonable times, inspect the books and records 
of the CONTRACTOR relating to the performance of this Contract. 
The CONTRACTOR shall keep, and make available to the COUNTY upon 
request, all records relating to the performance of this Contract 
for six (6) years after Contract termination or expiration.  
 
15. NONDISCRIMINATION 
 

 The CONTRACTOR and its assignees, delegates, and subcontractors 
shall not discriminate against any person in the performance of 
any of their obligations hereunder on the basis of race, religion, 
color, national origin, sex, age, honorably discharged veteran or 
military status, sexual orientation, marital status, the presence 
of any sensory, mental, or physical disability, or any other 
protected status. 
 
16. OWNERSHIP OF MATERIALS/WORKS PRODUCED 
 
a. All reports, drawings, plans, specifications, forms of 

electronic media, data, and documents produced in the 
performance of the work under this Contract shall be "works 
for hire" as defined by the U.S. Copyright Act of 1976 and 
shall be owned by the COUNTY. Ownership includes the right to 
copyright, patent, and register, and the ability to transfer 
these rights. The COUNTY agrees that if it uses any materials 
prepared by the CONTRACTOR for purposes other than those 
intended by this Contract, it does so at its sole risk and it 
agrees to hold the CONTRACTOR harmless therefrom to the extent 
such use is not agreed to in writing by the CONTRACTOR. 

 
b. An electronic copy of all word processing documents shall be 

submitted to the COUNTY upon request and/or at the expiration 
of the Contract, using the word processing program and version 
specified by the COUNTY. 
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17. PATENT/COPYRIGHT INFRINGEMENT 
 
The CONTRACTOR shall hold harmless, indemnify, and defend the 
COUNTY and its officers, officials, employees, and agents from and 
against any claimed action, cause, or demand brought against the 
COUNTY, where such action is based on the claim that information 
supplied by the CONTRACTOR or subcontractor infringes any patent 
or copyright. The CONTRACTOR shall be notified promptly in writing 
by the COUNTY of any notice of such claim. 
 
18. DISPUTES 
 
Disputes between the CONTRACTOR and the COUNTY, arising under and 
by virtue of this Contract, shall be brought to the attention of 
the COUNTY at the earliest possible time in order that such matters 
may be settled or other appropriate action promptly taken. Any 
dispute relating to the quality or acceptability of performance 
and/or compensation due the CONTRACTOR shall be decided by the 
COUNTY'S Contract Representative or designee. All rulings, orders, 
instructions, and decisions of the COUNTY'S Contract 
Representative shall be final and conclusive, subject to 
CONTRACTOR'S right to seek judicial relief. 
 
19. CONFIDENTIALITY 
 
The CONTRACTOR and its employees, subcontractors, and 
subcontractors’ employees shall maintain the confidentiality of 
all information provided by the COUNTY or acquired by the COUNTY 
in performance of this Contract, except upon the prior written 
consent of the COUNTY or an order entered by a court of competent 
jurisdiction. The CONTRACTOR shall promptly give the COUNTY 
written notice of any judicial proceeding seeking disclosure of 
such information. 
 
20. CHOICE OF LAW, JURISDICTION, AND VENUE 
 
a. This Contract has been and shall be construed as having been 

made and delivered within the State of Washington, and it is 
agreed by each party hereto that this Contract shall be 
governed by the laws of the State of Washington, both as to 
its interpretation and performance. 

 
b. Any action at law, suit in equity, or judicial proceeding 

arising out of this Contract shall be instituted and 
maintained only in any of the courts of competent jurisdiction 
in Benton County, Washington. 
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21. SUCCESSORS AND ASSIGNS 
 
The COUNTY, to the extent permitted by law, and the CONTRACTOR 
each bind themselves and their partners, successors, executors, 
administrators, and assigns to the other party to this Contract 
and to the partners, successors, administrators, and assigns of 
such other party in respect to all covenants to this Contract. 
 
22. SEVERABILITY 
 
a. If a court of competent jurisdiction holds any part, term, or 

provision of this Contract to be illegal or invalid, in whole 
or in part, the validity of the remaining provisions shall 
not be affected, and the parties' rights and obligations shall 
be construed and enforced as if this Contract did not contain 
the particular provision held to be invalid. 

 
b. If it should appear that any provision of this Contract is in 

conflict with any statutory provision of the State of 
Washington, said provision which may conflict therewith shall 
be deemed inoperative and null and void insofar as it may be 
in conflict therewith, and shall be deemed modified to conform 
to such statutory provision. 

 
23. ENTIRE AGREEMENT 
 
The parties agree that this Contract is the complete expression of 
their agreement. Any oral or written representations or 
understandings not incorporated in this Contract are specifically 
excluded. 
 
24. NOTICES 
 
Any notices provided under this Contract shall be effective if 
personally served upon the other party or if mailed by registered 
or certified mail, return receipt requested, to the mailing 
addresses set out in Section 4 of this Contract. Notice may also 
be given via e-mail to the Contract Representatives’ e-mail 
addresses identified in Section 4 of this Contract, with the 
original notice to follow by regular mail. Notice shall be deemed 
to be given three (3) days following the date of mailing or 
immediately if personally served. For service by e-mail, service 
shall be effective at the beginning of the next working day. 
 
25. SURVIVABILITY 
 
All Contract terms, which by their context are clearly intended to 
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survive the termination and/or expiration of this Contract, shall 
so survive. These terms include, but are not limited to: 
indemnification provisions (Sections 7 and 17); inspection and 
keeping of records and books (Section 14); litigation hold notice 
(Section 26); Public Records Act (Section 27); and confidentiality 
(Section 19). 
 
26. LITIGATION HOLD NOTICE 
 
In the event the COUNTY learns of circumstances leading to an 
increased likelihood of litigation regarding any matter where the 
records kept by CONTRACTOR pursuant to Section 14 of this Contract 
may be of evidentiary value, the COUNTY may issue written notice 
to CONTRACTOR of such circumstances and direct the CONTRACTOR to 
“hold” such records. In the event that CONTRACTOR receives such 
written notice, CONTRACTOR shall abide by all directions therein 
whether or not such written notice is received at a time when a 
Contract between CONTRACTOR and the COUNTY is in force. Such 
directions will include, but will not be limited to, instructions 
to suspend the six (6) year purge schedule required by Section 14 
of this Contract. 
 
27. PUBLIC RECORDS ACT 
 
The CONTRACTOR hereby acknowledges that the COUNTY is a 
governmental entity and as such is subject to the requirements of 
the Public Records Act, Chapter 42.56 RCW. Accordingly, CONTRACTOR 
understands that to the extent a proper request is made, the COUNTY 
may be required by virtue of that Act to disclose any records 
related to this Contract actually in its possession or in 
CONTRACTOR’S possession. This may include records that CONTRACTOR 
regards as confidential or proprietary. To the extent that 
CONTRACTOR provides any records to the COUNTY that it regards as 
confidential or proprietary, CONTRACTOR agrees to conspicuously 
mark the records as such. The CONTRACTOR also hereby waives any 
and all claims or causes of action for any injury it may suffer by 
virtue of COUNTY’S release of records covered under the Public 
Records Act. The COUNTY agrees to take all reasonable steps to 
notify CONTRACTOR in a timely fashion of any request made under 
the Public Records Act that will require disclosure of any records 
marked by CONTRACTOR as confidential or proprietary, so that 
CONTRACTOR may seek a judicial order of protection if necessary. 
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