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EXHIBIT "A"

Dept Name: Dept Nbr:

Fund Name: Fund Nbr:

TRANSFER FROM: TRANSFER TO:

BASE SUB LINE ITEM LINE ITEM NAME AMOUNT BASE SUB LINE ITEM LINE ITEM NAME AMOUNT

(6 digit) (4 digit) (6 digit) (4 digit)

518.620 3100 Office & Operating Supplies $2,000 542.315 9500 Interfund Rentals $280,000

518.620 3500 Minor Equipment & Small Tools $2,000 542.411 9300 Interfund Supplies $500

518.620 4100 Professional Services $216,500 542.713 9500 Interfund Rentals $15,000

518.620 4500 Rentals $2,000 542.714 9500 Interfund Rentals $10,000

518.620 4900 Miscellaneous $1,000 542.910 9100 Interfund Professional Services $1,000

542.312 9300 Interfund Supplies $122,200 544.414 9500 Interfund Rentals $2,000

595.310 9500 Interfund Rentals $3,000

595.330 9500 Interfund Rentals $3,000

594.420 6200 Buildings $30,000

543.300 3508 Computer Replacement $1,200

TOTAL $345,700 TOTAL $345,700

Explanation:

Prepared by: Jennifer Bowe Date:  02-Oct-2020

Approved q Denied q Date:  

Chairman

Member

Member

BENTON COUNTY LINE ITEM TRANSFER

Reallocation of funding to line items where funds are expected to be utilized. 

Road

County Road

500

0101101



























more than 50% of the Grantee, and unless Benton County is provided with prior written notice of 

such assignment giving the name and address of the subsidiary or parent company assignee.

XIII. REVOCATION FOR NON-COMPLIANCE 

In the event that the Grantee substantially violates or fails to comply with any of the 

material provisions of this Franchise, the Grantee shall forfeit all rights conferred hereunder and 

this Franchise shall be revocable by the Board of Benton County Commissioners at their 

discretion, provided, however, the Board of County Commissioners shall provide the Grantee 

with written notice of its intention to revoke the Franchise, specifying the nature of such 

violation, failure, or neglect, and giving the Grantee thirty (30) days in which to cure such 

violation, failure, or neglect. The Grantee shall be entitled to a hearing, within such thirty-day 

period, before the Board of County Commissioners.

In the event such hearing is held, the Grantee shall be given prior written notice of the 

time and place for such hearing. Subject to applicable federal and state law, in the event the 

Board of County Commissioners, after such hearing, determines that Grantee is in default of any 

provision of the Franchise, the Board of County Commissioners may:

a. Foreclose on all or any part of any security provided under this Franchise, if any, 

including, without limitation, any bonds or other surety; provided, however, the 

foreclosure shall only be in such a manner and in such amount as the Franchising 

Authority reasonably determines is necessary to remedy the default;

b. Commence an action at law for monetary damage or seek other equitable relief;

c. In the case of substantial default of a material provision of the Franchise, declare 

the Franchise Agreement to be revoked; or

d. Seek specific performance of any provision, which reasonably leads itself to such 

remedy, as an alternative to damages.

XIV. CONFORMITY WITH STATE AND COUNTY 

Benton County expressly reserves the right at any time, upon ninety (90) days written 

notice to the Grantee, to change, amend, modify, or amplify any of the provisions or conditions 

herein enumerated to conform to any state statute, rule or regulation, or county ordinance, rule or 

regulation, relating to the regulation of highways or the public welfare, health, safety, as may
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hereafter be enacted, adopted or promulgated, and the County further expressly reserves the right 

to terminate this Franchise at any time, in accordance with the procedures stated in Section 

“XIII” above, in the event that the Grantee’s distribution system is not operated or maintained in 

accordance with such statute, ordinance, rule, or regulation.

XV. FEDERAL REGULATION

Any lawful modification required by amendment of Section 76.31 (“Franchise 

Standards”) of the Rules and Regulations of the Federal Communications Commission shall be 

incorporated into this Franchise as of the date such modifications become obligatory under FCC 

regulations, or in the event no obligatory date is established, within one (1) year of adoption or at 

the time of Franchise renewal, whichever occurs first.

XVI. ACTS OF GOD

The Grantee shall not be held in default or non-compliance with the provisions of the 

Franchise, nor suffer any enforcement or penalty relating thereto, where such non-compliance or 

alleged defaults are caused by strikes, acts that are solely the result of an Act of God or similar 

circumstance, power outages, or other events reasonably beyond its ability to control.

XVII. SEVERABILITY

If any section, sentence, paragraph, term, or provision hereof is determined to be illegal, 

invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal 

regulatory authority having jurisdiction thereof, such determination shall have no effect on the 

validity of any other Section, sentence, paragraph, term, or provision hereof, all of which will 

remain in full force and effect for the term of the Franchise or any renewal or renewals thereof.

XVIII. COMPLAINT PROCEDURES

The Grantee agrees to maintain a local business office which subscribers may telephone 

during regular business hours without incurring added message or toll charges so that service 

shall be promptly available. The Grantee agrees to notify each subscriber, at the time of initial 

subscription to the Grantee’s service, of the procedures for reporting and resolving such 

complaints.
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XIX. ACCEPTANCE BY GRANTEE

Written acceptance by the Grantee of the Franchise granted herein and all provisions, 

conditions, covenants, and requirements contained in this order and agreement shall be indicated 

by endorsement by the Grantee where indicated herein below, and a copy of this order and 

agreement so endorsed by the Grantee shall be filed with the Clerk of the Board of County 

Commissioners of Benton County within thirty (30) days from the date of acceptance by the 

Board. Such filing of the endorsed order and agreement within the period above specified shall 

be a condition precedent to this Franchise taking effect, and unless this order and agreement is 

accepted and filed within such time, it shall be null and void.

XX. TERM

This nonexclusive Franchise agreement shall be in full force and effect upon execution 

and shall expire June 30. 2030.

XXL GRANTEE’S ADDRESS 

Information for the Grantee is:

Gaiy Ormiston 
38002 N. Rothrock RD 
Prosser, WA 99350

Phone: (509) 832-1404
E-mail: ormistonorchardsinc@msn.com

Any notification required to be given to the Grantee may be given to the address above 

stated, provided that the Grantee may from time to time notify Benton County in writing of 

address to which notifications are to be sent.

11
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FOR GRANTEE: FOR BENTON COUNTY, 
WASHINGTON.

Date__
Chairman Pro-Tem

Member

APPROVED AS TO FORM:

4m i)
Benton County Deputy Prosecuting Attorney

Date 1/W>

Constituting the Board of County 
Commissioners, Benton County, 
Washington.

ATTEST:

Clerk of the Board

Date
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EXHIBIT A

All unincorporated areas of Benton County
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e©NMlSSB©NEi?S* AGENDA ACTION SHEET
Meeting Date: October 13th, 2020

Subject: Public Utility District No 1 of Klickitat County; Franchise

Presenter: N/A

Prepared By: Cristina Woods

Reviewed By: Douglas D’Hondt

PA Review, Approval to Form: Kl Yes □ No □ N/A (If no, include reasoning for no approval)

Type of Agenda Item:

Kl Consent Agenda

□ Public Hearing

□ Scheduled Business

Type of Action Needed: (Multiple boxes can be checked, if necessary)

□ Discussion Only □ Pass Motion

□ Decision / Direction H Pass Resolution

□ Sign Letter / Document □ Pass Ordinance

□ Execute Contract

Summary / Background Information

Public Utility District No 1 of Klickitat County has submitted an application to establish their franchise within 

Benton County road right of way.

A public hearing was held August 11th, 2020 to consider the request of Public Utility District No 1 of Klickitat 

County who has applied for a nonexclusive franchise to place electric transmission and distribution systems 

and facilities in unincorporated Benton County.

Fiscal Impact

N/A

Recommendation

Benton County Public Works recommends that the Commissioners approve the Franchise Order and Agreement 

with Public Utility District No 1 of Klickitat County, subject to the 6 items listed in the report to the Commissioners.

Suggested Motion

Consent Agenda



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FRANCHISES RE: GRANTING A FRANCHISE TO PUBLIC UTILITY DISTRICT NO 

1 OF KLICKITAT COUNTY TO PLACE ELECTRIC TRANSMISSION AND DISTRIBUTION SYSTEMS AND 

FACILITIES IN COUNTY ROAD RIGHTS OF WAY

WHEREAS, a public hearing was held August 11th, 2020 to consider the request of Public Utility District No 
1 of Klickitat County who has applied for a nonexclusive franchise to place electric transmission and 
distribution systems and facilities in unincorporated Benton County; and

WHEREAS, after hearing the testimony regarding the request for a franchise, the Board finds as follows:

1. The term of the franchise shall be a ten-year (10) period, expiring June 30th, 2030, with an 
associated cost of $500.00;

2. The Grantee is to carry liability insurance with Benton County named as an insured with a 
minimum limit of $1,000,000.00. A copy of the proof of insurance is to be provided to Benton 
County yearly;

3. Placement of facilities within the right of way shall meet all requirements of Benton County as to 
location and repair of roads and right of way;

4. Should Benton County require utility relocation work because of road construction, maintenance, 
or any other reason, said work shall be at the Grantee's expense;

5. The franchise is nonexclusive;

6. The Grantee is to sign the Order and Agreement for Nonexclusive Franchise;

WHEREAS, Public Utility District No 1 of Klickitat County has agreed to the terms and has signed the Order 
and Agreement for Nonexclusive Franchise, said Order having been approved as to form by the 
Prosecuting Attorney's Office; NOW, THEREFORE

BE IT RESOLVED that the franchise Public Utility District No 1 of Klickitat County for electric transmission 
and distribution systems and facilities in County road rights of way be approved and that the Board 
indicates its approval by its signatures on the Order and Agreement for Nonexclusive Franchise.

Dated this 13th day of October 2020

Chairman

Chairman Pro-Tern

Attest:
Clerk of the Board

Member

Constituting the Board of County 
Commissioners of Benton County, 

Washington

Orig.: Public Works C. Woods



Return to:
Benton County Public Works 
P. O. Box 1001 
Prosser, WA 99350

Grantor: Benton County___________
Grantee: Public Utility District No 1 of Klickitat County

BEFORE THE BOARD OF COUNTY COMMISSIONERS

BENTON COUNTY. STATE OF WASHINGTON

IN THE MATTER OF THE APPLICATION OF PUBLIC )
UTILITY DISTRICT NO 1 OF KLICKITAT COUNTY )
FOR A NONEXCLUSIVE FRANCHISE TO LOCATE, )
CONSTRUCT, MAINTAIN, OPERATE, USE, AND IF ) No.____________________
NECESSARY, REMOVE ELECTRIC TRANSMISSION )
AND DISTRIBUTION SYSTEMS AND FACILITIES ) ORDER AND AGREEMENT FOR 
WITHIN THE COUNTY OF BENTON, STATE OF ) NONEXCLUSIVE FRANCHISE 
WASHINGTON, UPON, OVER, UNDER, ALONG, )
AND ACROSS CERTAIN COUNTY ROADS AND )
PUBLIC HIGHWAYS, OR PARTS THEREOF, NOT )
WITHIN THE LIMITS OF ANY INCORPORATED )
CITY OR TOWN.

FINDINGS

NOW, on this ._____  day of .______________________  the petition and application of

PUBLIC UTILITY DISTRICT NO 1 OF KLICKITAT COUNTY, for the authority and 

nonexclusive Franchise, for a term of ten (10) years, to install, locate, construct, maintain, 

operate, use, and, if necessaiy, remove ELECTRIC TRANSMISSION AND DISTRIBUTION 

SYSTEMS AND FACILITIES under, upon, over, along and across Benton County roads, 

highways, streets, alleys, bridges, and rights-of-ways, or other County property, hereinafter 

called County roads or rights-of-ways, described in said application by reference to the sections, 

townships, and ranges in which said County roads or rights-of-ways are physically located within
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the County of Benton, State of Washington, and not within the corporate limits of any 

incorporated city or town therein, coming on to be heard before this, the Board of County 

Commissioners of and from said Benton County, Washington, and this Board having heretofore 

fixed this time and place for the hearing of said petition, and it appearing that the County 

Engineer has given notice of the time and place of said hearing by posting in three places in the 

Benton County Courthouse with written or printed notices of the time and place of this hearing in 

accordance with the laws of the State of Washington, and also by publishing a like notice two (2) 

times in the Prosser Record Bulletin newspaper of general circulation published in Benton 

County, Washington, and it appearing that the notices so posted and published stated the name of 

the applicant and a description by reference to sections, townships and ranges in which the 

County roads or rights-of-ways to be included in the Franchise for which application is made are 

physically located, and also state the time and place fixed for said hearing, and after hearing all 

persons interested in the matter of said petition, and at which hearing the qualifications of the 

Grantee were heard, the Board deeming it for the public interest to grant the Franchise and 

authority so applied for.

ORDER

IT IS HEREBY ORDERED BY THE BOARD OF COUNTY COMMISSIONERS OF 

BENTON COUNTY, WASHINGTON:

There is hereby granted to PUBLIC UTILITY DISTRICT NO 1 OF KLICKITAT 

COUNTY, hereafter called the Grantee, subject to all provisions, conditions, covenants and 

requirements of this order and agreement, the right, privilege and nonexclusive Franchise, to 

install, locate, construct, maintain, operate, use, and, if necessaiy, remove ELECTRIC 

TRANSMISSION AND DISTRIBUTION SYSTEMS AND FACILITIES, and all necessaiy 

appurtenances thereto, hereinafter called the distribution system, under, upon, over, along, or 

across those portions of any and all County roads or rights-of-ways, which lie within those legal 

subdivisions within the County of Benton, State of Washington, set forth and described in 

“Exhibit A” attached hereto and by this reference made a part hereof, excluding, however, from 

such subdivisions any portion thereof which is within the corporate limits of any incorporated 

city or town, but including all portions of said subdivisions which are within any unincorporated 

town or community. Benton County Resolution No. 72-220, regarding Policy on
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Accommodation of Utilities on County Road Rights-of-Way, shall apply in all respects to this 

Franchise and the distribution system.

AGREEMENT

I. APPROVAL BY COUNTY ENGINEER

All locations, construction, installation, maintenance, relocation or removal of the 

distribution system or any portion thereof within County roads or rights-of-ways outside the 

corporate limits of any incorporated town shall be subject to the approval and pass inspection of 

the County Engineer.

II. PERMIT REQUIRED - MAP AND SPECIFICATIONS TO BE FILED

APPROVAL BY COUNTY ENGINEER - PERFORMANCE BOND

Prior to commencement of any work on or construction of any portion of the distribution 

system, Grantee shall file with the County Engineer its application for permit to do such work or 

construction together with plans and specifications in form and number as approved by the 

County Engineer showing the position, depth, or height, and location of all lines and facilities 

sought to be constructed, laid, installed or erected at that time, showing their relative position to 

existing County roads or rights-of-ways, upon plans drawn to scale indicating exact distance 

hereinafter collectively referred to as the “map of definite location”. Grantee is hereby 

authorized to extend its facilities throughout the area authorized hereunder.

The distribution system shall be constructed in exact conformity with said map of definite 

location, except in instances in which deviation may be allowed by the prior written consent of 

the County Engineer pursuant to application by Grantee. The plans and specifications shall 

specify, as applicable, the class and type of materials and equipment to be used, manner of 

excavation, construction, installation, backfill, erection of temporary structures, erection of 

permanent structures, traffic control, traffic turnouts, and road obstructions, and manner and 

means by which they affect County roads or rights-of-ways, will be restored to a condition as 

good as that which existed prior to such work or construction. No such work or construction 

shall be commenced until the Grantee has first secured a written permit from the County 

Engineer, which shall include approval by the County Engineer endorsed on one set of plans and 

specifications to be returned to the Grantee. All such work or constraction shall require the
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inspection and approval of the County Engineer. The Grantee shall pay all reasonable costs and 

expenses incurred in the examination, inspection, and approval of such work or construction by 

the County Engineer as herein provided.

The County Engineer may require a performance bond in a sum sufficient to guarantee to 

Benton County that any County roads or rights-of-ways, including the surfaces thereof, affected 

by any work or construction by the Grantee, shall be restored to a condition as good as that 

which existed prior to such work or construction, the amount of said bond to be fixed by the 

County Engineer. The County Engineer, upon notice to the Grantee, may at any time order any 

and all work that he considers necessary to restore to a safe condition any portion of the County 

roads or rights-of-ways, the condition of which has been rendered dangerous to the safety of 

persons or property by reason of any work, construction, of facilities of Grantee, and Grantee, 

upon demand, shall pay to Benton County all costs of such work, done by order of the County 

Engineer.

III. COUNTY ROADS TO BE RESTORED 

In any work which requires breaking of surface of the County roads or rights-of-ways 

subject to this Franchise for the purpose of locating, constructing, installing, relocating, 

removing, maintaining and/or repairing the distribution system, and/or making connections 

between the same to structures and buildings of consumers or making connections to other 

facilities of the Grantee now in existence or hereafter constructed, the Grantee shall be governed 

by and strictly conform to the instructions set forth in the permit issued by the County Engineer 

for such work; and the Grantee, at its own expense and with all reasonable speed, shall complete 

the work for which the County roads or rights-of-ways, surface has been broken and repair and 

restore the affected County roads or rights-of-ways, and the surface thereof to a condition as 

good as that which existing before the work was commenced. Noxious weed control will be 

required, at the Grantee’s expense, and shall meet all requirements of the Benton County Weed 

Board.

Except in cases of emergency as hereinafter provided, no breaking of surface of any 

County roads or rights-of-ways, shall be done until Grantee has first obtained a permit therefor 

issued by the County Engineer as specified in Section II of this Agreement.
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PROVIDED, however, that in cases of emergency which occur out of office hours when 

immediate work may be necessary for the protection or safety of persons or property, the 

emergency shall be immediately reported to the Benton County Sheriff and the necessary work 

may be immediately undertaken upon the express condition that an application for a permit for 

such work, as hereinabove provided, shall be submitted to the County Engineer on or before 

noon of the business day next following the commencement of the emergency work.

IV. INTERFERENCE WITH EXISTING FACILITIES 

No location, construction, installation, maintenance, repair, removal or relocation of the 

distribution system or any portion thereof, performed along or under any County roads or rights- 

of-ways, shall in any way interfere with the grading or improvement of such County roads or 

rights-of-ways, or with the construction and maintenance of any existing utility, public or 

private, drain, drainage ditch or structure, or irrigation ditch or structure, located along or under 

such county roads, right-of-way or property. In the event that it is necessary to relocate any such 

county road or right-of-way or alter the grade of any such county road or right-of-way, requiring 

relocation of any utilities, including rights-of-way, preferences as to positioning of such utilities, 

shall be given in the order of the original location and installation of such utilities, the utility first 

having been located and installed being given first preference as to positioning and relocation.

V. MINIMUM INTERFERENCE WITH PUBLIC TRAVEL -

GRANTEE LIABLE FOR DAMAGE

All work done under this Franchise shall be done in a thorough and workmanlike manner. 

All construction, installation, maintenance, repair, relocation, or removal of the distribution 

system, or any portion thereof, shall be conducted in a manner that will interfere as little as 

possible with public use of and travel upon County roads or rights-of-ways, shall include all due 

and necessaiy measures and precautions to prevent danger to persons or property. Specifically, 

where such construction, installation, maintenance, repair, relocation or removal involves open 

trenches, ditches, or tunnels which are left open at night, the Grantee shall place sufficient 

warning lights and barricades about such trenches, ditches or tunnels to give adequate warning of 

such work. The Grantee shall assume sole liability for any injury to persons or property which 

occurs by reason of any trenches, ditches, or tunnels dug or maintained by the Grantee.
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VI. ALL COUNTY ROAD RIGHTS RESERVED

Benton County expressly reserves any and all rights which it now has or may hereafter 

acquire with respect to County roads or rights-of-ways, and this Franchise shall not be construed 

to in any way limit or restrict any authority, power, rights, or privileges which Benton County 

now has or may hereafter acquire to control and regulate the use of County roads or rights-of- 

ways covered by this Franchise.

VII. COUNTY MAY CHANGE AND IMPROVE ROADS WITHOUT LIABILITY 

If Benton County shall at any time improve or change any County roads or rights-of- 

ways, subject to this Franchise by grading, regrading, surfacing , or paving the same, or by 

changing, altering, repairing, or relocating the grade thereof or by construction of drainage 

facilities, the Grantee shall, upon written notice from the County Engineer, at Grantee’s sole 

expense, with all reasonable speed, change the location or readjust the elevation of its 

distribution system and other facilities so that the same shall not interfere with such county work 

and so such lines and facilities shall conform to such new grades as may be established. Benton 

County shall in no respect be held liable for any damages, costs, or expenses to said Grantee that 

may occur by reason of any of the County’s improvements, changes or work above enumerated, 

except insofar as such damages, costs or expenses shall be caused by negligence of the County’s 

employees or agents.

All work performed by the Grantee under this section shall be under the direction, 

approval, and shall pass the inspection of the County Engineer. The Grantee shall pay all 

reasonable costs of and expenses incurred in the examination, inspection, and approval of such 

work.

VIII. REFERENCE MONUMENTS AND MARKERS 

Before any work is performed under this Franchise which may affect any existing 

monuments or markers of any nature relating to subdivisions, plats, roads, and all other surveys, 

the Grantee shall reference all such monuments and markers. The reference points shall be so 

located that they will not be disturbed during the Grantee’s operation under this Franchise. The 

method of referencing these monuments or other points to be referenced shall be approved by the 

County Engineer. The replacement of all such monuments or markers disturbed during
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construction shall be made as expeditiously as conditions permit, and as directed by the County 

Engineer. The cost of monuments or other markers lost, destroyed or disturbed, and the expense 

of replacement by approved monuments shall be borne by the Grantee.

IX. VACATION OF COUNTY ROADS - ALTERNATE ROUTE 

If at any time Benton County shall vacate any County road, right-of-way, or other County 

property which is subject to rights granted by this Franchise the Board of County Commissioners 

for Benton County may, after granting an alternate route with the consultation of Grantee, by 

giving thirty (30) days written notice to the Grantee, terminate this Franchise with reference to 

such County road, right-of-way, or other County property so vacated and said Benton County 

shall in no respect be liable for any damages, costs, or expenses to the Grantee that may occur by 

reason of such termination.

X. GRANTEE TO INDEMNIFY COUNTY - LIABILITY INSURANCE 

The Grantee covenants, agrees and promises that it shall fully indemnify Benton County 

from any and all liability, loss, injury, damage, costs, charges or expenses of any nature 

whatever, occurring to any person, association, corporation or property of any kind by reason of 

any acts, actions, omissions, defaults, or neglect of the Grantee in the construction, operation, or 

maintenance of the distribution system.

The Grantee further covenants, agrees and promises that, in the event that any claim, suit, 

or cause of action shall be brought against Benton County by reason of any act, action, omission, 

defaults, or neglect of the Grantee in the construction, operation, or maintenance of the 

distribution system, it shall, at its own cost and expense, defend any such claim, suit, or cause of 

action, and shall pay any and all costs, charges, attorneys’ fees, and other expenses therein, and 

any and all judgments that may be incurred by or obtained against Benton County in any such 

claim, suit, or cause of action.

The Grantee further covenants, agrees and promises that, in order to secure to the County 

full and complete performance of the covenants and conditions of this Section “X”, it shall, at its 

own cost and expense, obtain and maintain in effect continually during the term of this 

Franchise, liability insurance in a company or companies to be approved by the County, such 

insurance to name the Grantee and Benton County as the insured and to have minimum limits of
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not less than $1,000,000.00. Written evidence of such insurance in effect shall be furnished to 

the County Engineer no later than the date that any work or construction under the terms of this 

Franchise commences. Such additional written evidence of such insurance shall be furnished to 

the County Engineer from time to time as the County Engineer shall require; in any event, such 

additional written evidence shall be provided to the County Engineer at least annually during the 

term of this Franchise. The Grantee’s compliance with the provisions of this paragraph relating 

to liability insurance shall in no way alter, affect, modify or limit any of the other covenants, 

conditions, and provisions of this paragraph. Acceptance or approval by the County of any work 

performed by the Grantee shall not constitute a waiver by the County of any of the provisions of 

this Section “X”, and shall not excuse the Grantee from any of the covenants, provisions, or 

requirements set forth herein.

XL FRANCHISE NOT EXCLUSIVE

This Franchise shall not be deemed to be an exclusive Franchise. It shall in no manner 

prohibit Benton County from granting other Franchises of a like nature or Franchises for public 

or private utilities under, along, across, over, and upon any of the County roads or rights-of- 

ways, subject to this Franchise and shall in no way restrict, prevent, or prohibit Benton County 

from constructing, altering, maintaining, or using any of said roads or rights-of-way, drainage 

structures or facilities, irrigation structures or facilities, or any other County property or affect its 

jurisdiction over them or any part of them with full power to make all necessaiy construction, 

alterations, changes, relocations, repairs, or maintenance, which the County may deem 

necessaiy.

XII. PROVISIONS HEREOF BIND SUCCESSOR 

All provisions, conditions, covenants, and requirements herein contained shall be binding 

upon any and all successors and assigns of the Grantee, and all privileges, as well as all 

obligations and liabilities of the Grantee, shall inure to its successors and assigns equally as if 

they were specifically mentioned herein wherever the Grantee is mentioned, provided, however, 

that neither this Franchise nor any rights, privileges, or obligations granted in this order and 

agreement shall be assigned without the prior written approval of the County Engineer, unless 

such assignments is to a wholly-owned subsidiaiy of the Grantee or to a parent company owning
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more than 50% of the Grantee, and unless Benton County is provided with prior written notice of 

such assignment giving the name and address of the subsidiary or parent company assignee.

XIII. REVOCATION FOR NON-COMPLIANCE 

In the event that the Grantee substantially violates or fails to comply with any of the 

material provisions of this Franchise, the Grantee shall forfeit all rights conferred hereunder and 

this Franchise shall be revocable by the Board of Benton County Commissioners at their 

discretion, provided, however, the Board of County Commissioners shall provide the Grantee 

with written notice of its intention to revoke the Franchise, specifying the nature of such 

violation, failure, or neglect, and giving the Grantee thirty (30) days in which to cure such 

violation, failure, or neglect. The Grantee shall be entitled to a hearing, within such thirty-day 

period, before the Board of County Commissioners.

In the event such hearing is held, the Grantee shall be given prior written notice of the 

time and place for such hearing. Subject to applicable federal and state law, in the event the 

Board of County Commissioners, after such hearing, determines that Grantee is in default of any 

provision of the Franchise, the Board of County Commissioners may:

a. Foreclose on all or any part of any security provided under this Franchise, if any, 

including, without limitation, any bonds or other surety; provided, however, the 

foreclosure shall only be in such a manner and in such amount as the Franchising 

Authority reasonably determines is necessary to remedy the default;

b. Commence an action at law for monetary damage or seek other equitable relief;

c. In the case of substantial default of a material provision of the Franchise, declare 

the Franchise Agreement to be revoked; or

d. Seek specific performance of any provision, which reasonably leads itself to such 

remedy, as an alternative to damages.

XIV. CONFORMITY WITH STATE AND COUNTY 

Benton County expressly reserves the right at any time, upon ninety (90) days written 

notice to the Grantee, to change, amend, modify, or amplify any of the provisions or conditions 

herein enumerated to conform to any state statute, rule or regulation, or county ordinance, rule or 

regulation, relating to the regulation of highways or the public welfare, health, safety, as may

9



hereafter be enacted, adopted or promulgated, and the County further expressly reserves the right 

to terminate this Franchise at any time, in accordance with the procedures stated in Section 

“XIII” above, in the event that the Grantee’s distribution system is not operated or maintained in 

accordance with such statute, ordinance, rule, or regulation.

XV. FEDERAL REGULATION

Any lawful modification required by amendment of Section 76.31 (“Franchise 

Standards”) of the Rules and Regulations of the Federal Communications Commission shall be 

incorporated into this Franchise as of the date such modifications become obligatory under FCC 

regulations, or in the event no obligatory date is established, within one (1) year of adoption or at 

the time of Franchise renewal, whichever occurs first.

XVI. ACTS OF GOD

The Grantee shall not be held in default or non-compliance with the provisions of the 

Franchise, nor suffer any enforcement or penalty relating thereto, where such non-compliance or 

alleged defaults are caused by strikes, acts that are solely the result of an Act of God or similar 

circumstance, power outages, or other events reasonably beyond its ability to control.

XVII. SEVERABILITY

If any section, sentence, paragraph, term, or provision hereof is determined to be illegal, 

invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal 

regulatory authority having jurisdiction thereof, such determination shall have no effect on the 

validity of any other Section, sentence, paragraph, term, or provision hereof, all of which will 

remain in full force and effect for the term of the Franchise or any renewal or renewals thereof.

XVIII. COMPLAINT PROCEDURES

The Grantee agrees to maintain a local business office which subscribers may telephone 

during regular business hours without incuning added message or toll charges so that service 

shall be promptly available. The Grantee agrees to notify each subscriber, at the time of initial 

subscription to the Grantee’s service, of the procedures for reporting and resolving such 

complaints.
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XIX. ACCEPTANCE BY GRANTEE

Written acceptance by the Grantee of the Franchise granted herein and all provisions, 

conditions, covenants, and requirements contained in this order and agreement shall be indicated 

by endorsement by the Grantee where indicated herein below, and a copy of this order and 

agreement so endorsed by the Grantee shall be filed with the Clerk of the Board of County 

Commissioners of Benton County within thirty (30) days from the date of acceptance by the 

Board. Such filing of the endorsed order and agreement within the period above specified shall 

be a condition precedent to this Franchise taking effect, and unless this order and agreement is 

accepted and filed within such time, it shall be null and void.

XX. TERM

This nonexclusive Franchise agreement shall be in full force and effect upon execution 

and shall expire June 30. 2030.

XXL GRANTEE’S ADDRESS 

Information for the Grantee is:

Ron Schultz
1313 South Columbus Ave 
Goldendale, WA 98620

Phone: (509) 773-5891
Fax : (509) 773-4969
E-mail: rschultz@klickpud.com

Any notification required to be given to the Grantee may be given to the address above 

stated, provided that the Grantee may from time to time notify Benton County in writing of 

address to which notifications are to be sent.

11
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FOR GRANTEE: FOR BENTON COUNTY, 
WASHINGTON.

Qolhacc^ exj^, xus^. Chairman

Chairman Pro-Tern
Date ^ ' il-Z-OZt)

Member

APPROVED AS TO FORM:

Benton County Deputy Prosecuting Attorney

Constituting the Board of County 
Commissioners, Benton County, 
Washington.

ATTEST:

Clerk of the Board

Date
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EXHIBIT A

All unincorporated areas of Benton County
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COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date: October 13th

Subject: Wallgren Road Name Change to River Crest Place

Presenter: N/A

Prepared By: Cristina Woods

Reviewed By: Douglas D'Hondt

PA Review, Approval to Form: □ Yes □ No ID N/A (If no, include reasoning for no approval)

Type of Agenda Item: Type of Action Needed: (Multiple boxes can be checked, if necessary)

M Consent Agenda

□ Public Hearing

□ Scheduled Business

□ Discussion Only

□ Decision / Direction

□ Sign Letter / Document

□ Pass Motion

M Pass Resolution

□ Pass Ordinance

□ Execute Contract

Summary / Background Information

Public Works received a request from Karen Pratt to rename Wallgren Road to River Crest Place. Wallgren 

Road is part of the Foisy Subdivision tracks 10, 12, 14, and 16 First Addition to the Town of Plymouth, and has 

not been constructed. Karen Pratt is in the process of getting approval to construct Wallgren Road to County 

Standards, under the County's supervision. There are no lots in the Foisy Subdivision currently with a Wallgren 

Road address. Public Works verified there is currently no road in the County named River Crest Place and has 

no objection to the name change.

Fiscal Impact

N/A

Recommendation

Benton County Public Works recommends the Board of County Commissioners approve the name change 

from Wallgren Road to River Crest Place.

Suggested Motion

Consent Agenda



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY ROADS RE: RENAMING WALLGREN RD TO RIVER CREST PLACE

WHEREAS, Wallgren Road was dedicated for public use as part of the Foisy Subdivision tracks 10, 12, 14, 

and 16 First Addition to the Town of Plymouth; and

WHEREAS, Benton County Public Works received a request to change the name of Wallgren Road to River 

Crest Place; and

WHEREAS, Wallgren Road has not been constructed and there are no lots with a Wallgren Road address. 

Public Works has no objection to the road name change;

NOW, THEREFORE

BE IT RESOLVED by the Board of Benton County Commissioners that the road presently know as Wallgren 

Road in the Foisy subdivision beginning at Christy Road to approximately 785 feet North, be known as 

River Crest Place.

Dated this 13th day of October 2020

Chairman

Chairman Pro-Tern

Attest;______________

Clerk of the Board

Member

Constituting the Board of County 

Commissioners of Benton County, 

Washington

Orig.: Public Works C. Woods



PLAT OF THE

TRACTS 10, 12, 14 & 16

FIRST ADDITION
TO THE TOWN OF

Benton Co.,Washington.

TRACT 17 TRACT 15 TRACT 13

s. a 2*

THIRD

TRACT II

' w.

AVENUE

TRACT 9 TRACT 7

rl

r acknowledgement
STATE OF WASHINGTON „
COUNTY OF BENTON S-5‘

ON THIS______DAY OF__ ............... iS4<b AFFEAREC

BEFORE PERSOHAULY______ ____________AND

TO ME KNOWN TO BE THE PARTIES WHO EYECuTtO THE 

Foregoing instrument ano on oath stated that 

THEY HAVE EXECUTED SAID INSTRUMENT FREElO AND 

VOLUNTARILY FOR THE USES AND PURPOSES SO 

STA TED.

IN WITNESS WHEREOF l HAVE HEREUNTO SET MT

HAND AND AFFIXED MY OFF I C IA L SE A L_,T H 15________ DAY

OF___________________ .1946

BEGINNING AT THE SECTION CORNER COMMON TO SECTIONS 5, 6, 7, & 8; 

TWR 5 N.. R. 2 8 E.W. M.; THEN CE S. 8 2“ 18' W., 13.44' TO THE CENTER LINE OF JEFFERSON 

STREETs THENCE S. 7# 42' E , 65 8.4 6' ALONG THE CENTER LINE OF JEFFERSON STREET; 
THENCE S. 8 2 • 18' W., 2170.0' ALONG THE SOUTH SIDE OF THIRD AVENUE TO THE N.W. COR. 
OF TRACT 8j THENCE CONTINUING ON SAME COURSE 1240.0' TO THE N.W. COR. OF TRACT 
16, FIRST ADDITION, TOWN OF PLYMOUTH. BENTON COUNTY; THENCE S. 7'42‘ E., 844.80' 
ALONG WEST SIDE OF SAID TRACT I6j THENCE N. 78° 7i'E., 1243.20- ALONG SOUTH 

SIDE OF TRACTS 16,14,12, AND IO} THENCE N. 7“ 42'W., 7 54.4 8' TO AN INTERSECTION 

WITH THE POINT AT THE N.W. COR. OF TRACT 8.

THIS CERTIFIES THAT THE UNDERSIGNED ARE THE OWNERS 

OF TRACTS 10. 12, 14. & !6, FIRST ADDITION, TOWN OF PLYMOUTH, AS 
SHOWN ON THIS PLAT AND THAT ALL ROADS AND STREETS SO 
SHOWN, ARE DEDICATED TO THE USE OF THE PUBLIC FOREVER.

NOTARY PUBLIC, FOR TKC

STATE OF WASHINGTON 

RESIDING AT______________

I HEREBY CERTIFY THAT THE TAXES ON THE ABOVE 
DESCRIBED PROPERTY HAVE BEEN PAID m FULL.

C OU NT-i T K tr.A S UR ER
Benton count^,wash

APPROVED BY THE COUNTY ENG I NEER, B ENYON
county, Washington

APPROVED BY THE COUNTY A S5 ES SOR, BENT O N 
COUNTY, WASH t NGTON

COUNTY ASSESSOR
BENTON COUNTY, WASH.

APPROVED BY THE BOARD OF COUNTY CCS'.MlSSlON
ER5, Benton county.Washington,

CHAIRMAN BOARD OF
COUNTY COMMISSIONERS 
BENTON COUNTY WASH.

FILED FOR RECORD AT THE REQUEST OF_______________

______________ at_________o’clock, this_______ day of______

_________IB-16.

COUNTY AUDITOR. 
BENTON COUNTY WASH.

OFFICE OF

BENTON COUNTY ENGINEER

PROSSER WASHINGTON

OHAWK e>r H N DATE Y A6

TRACED 6Y H N CHECKED ST R N

SCALE 1 ' . 1 CO AFPROVCO 6V R N



COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date: October 13th, 2020

Subject: Approval of Wallgren Road Construction Plans

Presenter: N/A

Prepared By: Cristina Woods

Reviewed By: Douglas D’Hondt

PA Review, Approval to Form: □ Yes □ No lx] N/A (If no, include reasoning for no approval)

Type of Agenda Item:

H Consent Agenda

□ Public Hearing

□ Scheduled Business

Type

□

□

□

of Action Needed: (Multiple boxes can be checked, if necessary)

Discussion Only □ Pass Motion

Decision / Direction M Pass Resolution

Sign Letter / Document □ Pass Ordinance

□ Execute Contract

Summary / Background Information

Wallgren Road being a part of the Foisy Subdivision tracks 10, 12, 14, and 16 First Addition to the Town of 
Plymouth, has not been constructed. Karen Pratt is requesting approval to construct Wallgren Road to County 
Standards, under the County’s supervision.

The plans for the above referenced project, having been signed by the County Engineer, are hereby presented 
for approval to the Board of County Commissioners.

* Note: Original signature sheet will be brought to commissioners meeting for signature.

Fiscal Impact

N/A

Recommendation

Benton County Public Works recommends the Board of County Commissioners sign the cover sheet, approving 
the project.

Suggested Motion

Consent Agenda



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY APPROVING CONSTRUCTION PLANS FOR WALLGREN 
ROAD AS PART OF FOISY SUBDIVISION TRACKS 10,12,14, AND 16 FIRST ADDITION TO 
THE TOWN OF PLYMOUTH

WHEREAS, Dean and Karen Pratt own 13 parcels in the Foisy subdivision that front Wallgren Road; 
and

WHEREAS, Wallgren Road has not been constructed, the parcels do not have direct access to a 
County Road. Karen Pratt requested to build Wallgren Road to current County Standards; and

WHEREAS, RCW 36.77.010 requires that all plans for the construction or improvement of County 
roads be filed with and approved by the Board of County Commissioners; and

WHEREAS, plans for the above referenced project, having been reviewed and approved by 
the County Engineer, are hereby presented for approval to the Board of County 
Commissioners; NOW, THEREFORE

BE IT RESOLVED, that the construction plans for Wallgren Road be approved and that the 
Chairman is authorized to sign said construction plans.

Dated this 13th day of October 2020.

Chairman

Chairman Pro-Tern

Attest:______ ___________
Clerk of the Board

Member

Constituting the Board of County 
Commissioners of Benton County, 
Washington

Orig.: Public Works C. Woods



GENERAL CONSTRUCTION NOTES

1. ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE MOST CURRENT WSDOT 
STANDARD SPECIFICATIONS FOR ROAD, BRIDGE AND MUNICIPAL CONSTRUCTION, 
APPUCABLE BENTON COUNTY STANDARD PLANS AND THE REQUIREMENTS OF THE 
COUNTY ENGINEER

2. NO WORK ON THIS PROJECT SHALL COMMENCE UNTIL A BENTON COUNTY 
PRECONSTRUCTION CONFERENCE HAS BEEN HELD.

3. ALL TRAFFIC CONTROL DEVICES SHALL BE IN ACCORDANCE WITH THE ‘MANUAL ON 
UNIFORM TRAFFIC CONTROL DEVICES FOR STREETS AND HIGHWAYS."

A. THE CONTRACTOR AND ALL SUBCONTRACTORS SHALL BE LICENSED BY THE STATE 
OF WASHINGTON AND BONDED TO DO WORK IN THE PUBLIC RIGHT-OF-WAY.

5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY AND ALL CONSTRUCTION 
DEFICIENCIES FOR A PERIOD OF ONE YEAR FROM THE DATE OF ACCEPTANCE BY 
BENTON COUNTY.

THE COUNTY ENGINEER OR HIS/HER REPRESENTATIVE SHALL FIRST APPROVE ANY 
CHANGES OR MODIFICATIONS TO THE PROJECT PLANS. ALL CHANGES MUST BE 
SUBMITTED TO THE COUNTY ENGINEER BY THE DESIGN ENGINEER.

7. THE CONTRACTOR SHALL DETERMINE THE EXACT LOCATIONS OF ALL EXISTING
UTILITIES BEFORE COMMENCING WORK AND AGREES TO BE FULLY RESPONSIBLE FOR 
ANY AND ALL DAMAGES WHICH MIGHT BE ASSOCIATED WITH THE FAILURE TO 
EXACTLY LOCATE AND PRESERVE ANY AND ALL UNDERGROUND UTILITIES.

a THE CONTRACTOR SHALL CALL ALL UNDERGROUND URUTY COMPANIES FOR THEIR 
RESPECTIVE EXISTING URUTY LOCARON PRIOR TO THE COMMENCEMENT OF ANY 
CONSTRUCRON ON THIS PROJECT. CALL 1-800-424-555 BEFORE YOU DIG.

9. THE CONTRACTOR SHALL TAKE ANY MEANS NECESSARY TO KEEP FROM TRACKING 
MUD AND DEBRIS OUT INTO EXISRNG STREETS.

10. CONTRACTOR TO COORDINATE ALL WATER UNE IMPROVEMENTS WITH THE PLYMOUTH 
WATER DISTRICT. NO WATER UNE IMPROVEMENTS SHALL BE DONE WITH OUT 
APPROVAL FROM THE PLYMOUTH WATER DISTRICT AND NO WATER UNES SHALL BE 
COVERED WITHOUT APPROVAL OF THE PLYMOUTH WATER DISTRICT.

11. TESTING OF WATER UNE SHALL BE DONE PER THE STATE OF WASHINGTON 
STANDARD SPECIFICATIONS.

12. TRENCHING FOR UNDERGROUND POWER SHALL BE COORDINATED WTH BENTON REA.

APPROVED FOR CONSTRUCTION
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COMMISSIONERS’ AGENDA ACTION SHEET 
   

Meeting Date: 10/13/2020  

Subject: Approval Requested to Post and Fill Sheriff’s Office Vacancy  

Presenter: Jon Law, Commander 

Prepared By: Katie Gillies, CFO 

Reviewed By: Lexi Wingfield, HR Manager 

PA Review, Approval to Form: ☐  Yes     ☐  No     ☒  N/A      (If no, include reasoning for no approval) 

  
Type of Agenda Item: Type of Action Needed: (Multiple boxes can be checked, if necessary) 

 

 ☐  Consent Agenda  
 ☐  Public Hearing 
 ☒  Scheduled Business 

☐  Discussion Only 

☐  Decision / Direction 

☐  Sign Letter / Document 

☒  Pass Motion 

☐  Pass Resolution  

☐  Pass Ordinance 

☐  Execute Contract 

 

Summary / Background Information 
Resolution 2020-602 required Benton County Board of Commissioners approval prior to posting and filling vacant 
positions. The Sheriff’s Office has had recent vacancies due to the retirement of deputies. Currently, the Sheriff’s 
Office has six vacancies and it is imperative to fill the positions to ensure we maintain a high level of public safety. 
The current vacancies are Deputies, position number 1441 and 1950 within the public safety tax fund. 

Fiscal Impact 
No supplement required.  

  

Recommendation 
Pass motion for position 1441 and 1950 in the Sheriff’s Office to be filled. 

 

Suggested Motion 
I move to authorize PST position 1441, a DEA Deputy in the Sheriff’s Office, to be filled.  
I move to authorize PST position 1950, a Deputy Sheriff in the Sheriff’s Office, to be filled.  
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