

mailto:commissioners@co.benton.wa.us
https://www.co.benton.wa.us/agendalist.aspx?categoryid=1181



mailto:commissioners@co.benton.wa.us

Agenda - Board of County Commissioners
October 13, 2020
Page 3

Other Business

P.O. Box 190, Prosser, WA 99350-0190; (509) 786-5600 or (509) 736-3080, Fax (509) 786-5625
commissioners@co.benton.wa.us



mailto:commissioners@co.benton.wa.us
























































































































































































































































































































































































































































































































































































































































































































































































































































































BENTON and FRANKLIN COUNTIES
PROFESSIONAL SERVICES CONTRACT

TERMS AND CONDITIONS

THTS CONTRACT is made and entered into by and between BENTON
COUNTY, a political subdivision with its principal offices at 620
Market Street, Prosser, WA 99350 and FRANKLIN COUNTY, a political
subdivision with its principal offices at 1016 North Fourth Avenue,
Pasco, WA 99301, by and for the Benton-Franklin Counties Juvenile
Justice Center, a bi-county agency located at 5606 West Canal
Place, Suite 106, Kennewick, WA 99336 (hereinafter "COUNTIES"),
and Benton Franklin Health District, a political subdivision with
its principal offices at 7102 West Okanogan Place, Kennewick WA
99336 (hereinafter "CONTRACTOR") .

In consideration of the mutual benefits and covenants contained
herein, the parties agree as follows:

1. CONTRACT DOCUMENTS

This Contract consists of these Terms and Conditions and the
following documents:

a. Exhibit A - Benton Franklin Health District Rate Schedule

2. DURATION OF CONTRACT

The term of this Contract shall begin on January 1, 2021 and shall
expire on December 31, 2022. The CONTRACTOR shall complete all
work by the time(s) specified herein, or if no such time is
otherwise specified, no later than the expiration date.

3. SERVICES PROVIDED

Registered nurse will perform the following services:

a. Availability: Nursing on-site hours will be approximately six
(6) hours per day Monday-Friday excluding Benton-Franklin
Health District holidays and weekends. The specific work
hours will be determined by mutual agreement that allows for
the most efficient use of medical staff time and takes into
consideration the BFJJC detention centers schedule.
Generally, the start time would be between 0700 and 0800 and
the workday would end between 1400 and 1500 with a lunch break
after approximately four (4) hours of work.

b. On-Site Services: When registered nurse is on-site, nurse
will perform assessments of juveniles with medical complaints



and determine disposition in consultation with juvenile’s
treating provider or health officer.

1. Perform nursing intake assessment within one working day
of juvenile’s admission to facility.

2. Administer or deliver scheduled medication doses due
during normally scheduled hours.

3. Nursing services are provided to juveniles only and do
not include diagnosis, medical advice or medical
decision-making outside of the scope of the registered
nursing license.

Off-Site Consultation: Nursing consultations shall Dbe
available via telephone and/or video conferencing may be
performed as requested outside of normal on-site scheduled
hours.

Transfer Coordination: If a transfer to another facility for
health care is needed, registered nurse will notify facility
staff to arrange appropriate transport and will prepare
clinical summary.

Medication Administration Plan: For juveniles with medical
conditions requiring medications during detention, develop
medication administration plan on physician’s order, either
in consultation with juvenile’s treating provider or with
health officer if no treating provider.

1. Coordinate medication delivery to facility with
juvenile’s family or facility staff.

2. For medication doses due when registered nurse is not
on-site, prepare doses for facility staff to deliver at
the appropriate time.

Documentation: All clinical activities will be documented in
the appropriate facility medical record at the earliest
convenience.

Nursing Supervision: Nursing supervision will be performed as
needed, and for the program and policy development of a formal
medical service program exemplary service model.

Health Officer/Physician Services: The Health
Officer/Physician will perform medical supervision of the
nursing services with the following limitations:
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1. Availability: Phone consultation or on-site visit as
needed during normal nursing hours.

2. After Hours: Access after business hours will be through
the Health District’s answering service by calling (509)
543-3851.
i. The COUNTIES will provide a medical examination room and a

SCAN telephone number for long-distance calls, within the
Detention facility sufficient for use by the CONTRACTOR in
providing the specified services for the FACILITY.

j- The CONTRACTOR shall perform the work specified in this
Contract according to standard industry practice.

k. The CONTRACTOR shall complete its work in a timely manner and
in accordance with the schedule agreed by the parties.

1. The CONTRACTOR shall confer with the COUNTIES from time to
time during the progress of the work. The CONTRACTOR shall
prepare and present status reports and other information that
may be pertinent and necessary, or as requested by the
COUNTIES.

m. The CONTRACTOR agrees to provide its own labor and materials.
Unless otherwise provided in this Contract, no material, or

labor will be furnished by the COUNTIES.

n. The CONTRACTOR shall order any and all necessary medical
supplies with the approval of the Detention Manager.

O. The COUNTIES will provide all necessary and approved medical
supplies and vaccinations used at the Detention facility.

4. CONTRACT REPRESENTATIVES

Each party to this Contract shall have a Contract
Representative. Each party may change its representative upon
providing written notice to the other party. The parties'’
Contract Representatives are as follows:



For CONTRACTOR:

Name: Bonnie Hall, Contracts Manager

Address: 7102 W. Okanogan Place
Kennewick, WA 99336

Phone: (509) 460-4553

Email: bonnieh@bfhd.wa.gov

For COUNTIES:

Name: Darryl Banks, Administrator
Address: 5606 W. Canal Pl., Ste. 106
Kennewick, WA 99336
Phone: (509) 222-2316
Email: Darryl.Banks@co.benton.wa.us
COMPENSATION

Registered Nursing services at $80.00 per hour.

On-site after hour registered nurse coverage after 5:00
p.m., Monday through Friday, weekend or holiday at $120.00
per hour.

Nursing Supervisor services at $80.00 per hour.
Health Officer/Physician services at $150.00 per hour.

Evening/Weekend On-Call Services at $37.50 per fifteen (15)
minutes, with a fifteen (15) minute minimum. Calls resulting
from on-call service shall be rounded to the nearest fifteen
(15) minutes based on the actual number of minutes per call
plus time spent on any related follow up activities requested
of the nurse. CONTRACTOR invoices shall include the date,
time and topic of call with the accompanying backup
documentation that indicates the parties involved in the
call.

Nursing phone consultation performed during normal business
hours but outside of the regularly scheduled office hours, as
agreed upon by both parties, will be charged at the regular
RN hourly rate.

Any insurance costs that the CONTRACTOR must incur above and
beyond its current agency wide coverage for this specific
scope of work, whether due to contractual obligations, or
underwriter limitations will be reimbursed by the COUNTIES in
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full upon receipt of an invoice from the district with
documentation of actual costs. If cancellation of the
insurance policy due to termination of the contract should
result in a refund to the district for the unused portion of
the policy, the refunded amount shall be passed along to the
COUNTIES if the COUNTIES have previously paid the CONTRACTOR
for the terminated policy.

The maximum total amount payable by the COUNTIES to the
CONTRACTOR under this Contract shall not exceed four hundred
ninety nine thousand, seven hundred and three dollars
($499,703.00) .

No payment shall be made for any work performed by the
CONTRACTOR, except for work identified and set forth in this
Contract.

The CONTRACTOR may, submit invoices to the COUNTIES not more
than once per month during the progress of the work for
partial payment of the work completed to date. Invoices shall
cover the time CONTRACTOR performed work for the COUNTIES
during the billing period. The COUNTIES shall pay the
CONTRACTOR for services rendered in the month following the
actual delivery of work and will remit payment within thirty
(30) days from the date of receipt of the invoice.

The CONTRACTOR shall not be paid for services rendered under
this Contract unless and until they have been performed to
the satisfaction of the COUNTIES.

In the event the CONTRACTOR has failed to perform any
substantial obligation to be performed by the CONTRACTOR
under this Contract and such failure has not been cured within
ten (10) days following notice from the COUNTIES, the COUNTIES
may, in its sole discretion, upon written notice to the
CONTRACTOR, withhold any and all monies due and payable to
the CONTRACTOR, without penalty, until such failure to
perform is cured or otherwise adjudicated. "Substantial" for
the purposes of this Contract means faithfully fulfilling the
terms of this Contract with variances only for technical or
minor omissions or defects.

Unless otherwise provided in this Contract or any exhibits or
attachments hereto, the CONTRACTOR will not be paid for any
billings or invoices presented for services rendered prior to
the execution of this Contract or after its termination.

Monthly invoices should be submitted within thirty (30) days
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of end of each month to Benton-Franklin Counties Juvenile
Justice Center, attention: Shela Berry, Administrative
Services Manager, or Crystal Garcia, Accounting Assistant II,
5606 West Canal Place, Suite 106, Kennewick, WA 99336.
Invoices may also be given electronically via e-mail to
Shela.Berry@co.benton.wa.us and jjc.payables@co.benton.wa.us.

AMENDMENTS AND CHANGES IN WORK

In the event of any errors or omissions by the CONTRACTOR in
the performance of any work required under this Contract, the
CONTRACTOR shall make any and all necessary corrections
without additional compensation. All work submitted by the
CONTRACTOR shall be certified by the CONTRACTOR and checked
for errors and omissions. The CONTRACTOR shall be responsible
for the accuracy of the work, even if the work is accepted by
the COUNTIES.

No amendment or modification shall be made to this Contract,
unless set forth in a written Contract Amendment signed by
both parties. Work under a Contract Amendment shall not
proceed until the Contract Amendment is duly executed by the
COUNTIES.

HOLD HARMLESS AND INDEMNIFICATION

CONTRACTOR agrees to indemnify and hold harmless the
COUNTIES, their officials, agents, and employees, from and
against any and all claims, actions, lawsuits, damages,
judgments or liabilities of any kind whatsoever caused by,
based upon or arising out of any act, conduct, misconduct or
omission of CONTRACTOR, its agents, employees, or independent
contractors, in connection with the performance or non-
performance of its duties wunder this CONTRACT, provided,
however, that CONTRACTOR shall have no duty or obligation to
indemnify the COUNTIES for any claims, losses, damages,
lawsuits, costs, judgments or expenses arising out of or
resulting from: (1) any negligent or intentional act or acts
or other omission(s) attributable to the COUNTIES, their
employees and/or their agents, other than CONTRACTOR; (2) any
act, conduct, misconduct or omission of the COUNTIES, their
employees and/or their agents, other than CONTRACTOR, arising
out of the provision of mental health services or any failure
to provide such services by the COUNTIES and/or their agents
or contractors; (3) the COUNTIES and/or their employees,
preventing juveniles from receiving medical care ordered by
CONTRACTOR or its agents; or (4) failure by the COUNTIES or
their employees, to exercise good judgment in promptly
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presenting an ill or injured juvenile to CONTRACTOR for
treatment. The COUNTIES agree to promptly notify CONTRACTOR
in writing of any claim for damages or lawsuit of which they
become aware involving CONTRACTOR’S services wunder this
Agreement and shall fully cooperate in the defense of such
claim or lawsuit. The COUNTIES agree that CONTRACTOR’S
indemnification and defense obligations do not apply for any
costs or expenses, including attorney’s fees or settlements,
incurred or effected prior to written notice to CONTRACTOR as
set forth above. Upon written notice of c¢laim, CONTRACTOR
shall take all steps necessary to promptly defend and protect
the COUNTIES, their officials, agents and employees, from an
indemnified claim, including retention of defense counsel,
and CONTRACTOR shall retain sole control of the defense while
the action is pending, to the extent allowed by law.

b. In any and all claims against the COUNTIES, their officials,
employees and agents, by any employee of CONTRACTOR,
subcontractor, anyone directly or indirectly employed by any
of them, or anyone for whose acts any of them may be liable,
the indemnification obligation under this section shall not
be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for
CONTRACTOR or subcontractor under Workers Compensation acts,
disability benefit acts, or other employee benefit acts, it
being clearly agreed and understood by the parties hereto
that CONTRACTOR expressly waives any immunity CONTRACTOR
might have had under such laws, including but not limited to
Title 51 of the Revised Code of Washington provided, however,
CONTRACTOR'S waiver under this section does not apply with
respect to any claims by CONTRACTOR' S employees directly
against CONTRACTOR. By executing this AGREEMENT, CONTRACTOR
acknowledges that the foregoing waiver has been mutually
negotiated by the parties and that the provisions of this
section shall be incorporated, as relevant, into any contract
CONTRACTOR makes with any subcontractor or agent performing
work hereunder.

c. The CONTRACTOR'S obligations hereunder shall include, but are
not limited to, investigating, adjusting, and defending all
claims alleging loss from action, error, or omission, or
breach of any common law, statutory, or other delegated duty
by the CONTRACTOR, or the CONTRACTOR'S employees, agents, or
subcontractors.

8. HIPAA (Health Insurance Portability and Accountability Act)

CONTRACTOR and the COUNTIES, and their employees, agents and
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subcontractors, shall fully comply with, and shall implement all
necessary policies and/or procedures in order to comply with, the
requirements of HIPAA as it applies to the services provided under
this AGREEMENT. The COUNTIES shall indemnify and hold harmless
CONTRACTOR from and against any claims of any kind made as a result
of alleged or actual violations of HIPAA by the COUNTIES, their
employees, agents and subcontractors, unless such claims are
proven to be caused by the negligence or willful misconduct of
CONTRACTOR or CONTRACTOR’S employees, agents or subcontractors.

9. INSURANCE

The CONTRACTOR shall obtain and maintain continuously the
following insurance:

a. Professional Liability Insurance: Prior to the start of work
under this Contract, the CONTRACTOR shall secure and maintain
at its own expense Professional Liability Insurance
appropriate to the CONTRACTOR'S profession and shall be
written subject to limits of not less than one million dollars
($1,000,000) each claim and in the aggregate. Such insurance
must be provided by an insurance carrier with a Best's Rating
of not less than A-VII.

The coverage shall apply to liability for a professional
error, act, or omission arising out of the scope of the
CONTRACTOR'S services defined in this Contract. Coverage
shall not exclude hazards related to the work rendered as
part of the Contract or within the scope of the CONTRACTOR'S
services as defined by this Contract. If the policy is claims
made, the retroactive date shall be prior to or coincident
with the effective date of this Contract. CONTRACTOR is
required to maintain claims made professional liability
insurance for a minimum of 36 months after the effective date
of termination or completion of this Contract. If coverage is
canceled or non-renewed and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract
effective date, the CONTRACTOR must purchase “extended
reporting” coverage for a minimum of 36 months after the
completion of work. The CONTRACTOR shall annually provide the
COUNTIES with proof of all such insurance.

b. Workers Compensation: CONTRACTOR shall comply with all State
of Washington workers compensation statutes and regulations.
Prior to the start of work under this Contract, workers
compensation coverage shall be provided for all employees of
CONTRACTOR and employees of any subcontractor or sub-
subcontractor. Coverage shall include bodily injury
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(including death) by accident or disease, which arises out of
or in connection with the performance of this Contract.
CONTRACTOR shall submit a copy of its certificate of coverage
from the Washington State Department of Labor and Industries
prior to commencement of work. Except as prohibited by law,
CONTRACTOR waives all rights of subrogation against the
COUNTIES for recovery of damages to the extent they are
covered by workers compensation and employers liability.

If CONTRACTOR, subcontractor, or sub-subcontractor fails to
comply with all State of Washington workers compensation
statutes and regulations and COUNTIES incurs fines or is
required by law to provide benefits to or obtain coverage for
such employees, CONTRACTOR shall indemnify the COUNTIES.
Indemnity shall include all fines, payment of benefits to
CONTRACTOR or subcontractor employees, or their heirs or
legal representatives, and the cost of effecting coverage on
behalf of such employees. Any amount owed to COUNTIES by
CONTRACTOR pursuant to the indemnity agreement may be
deducted from any payments owed by COUNTIES to CONTRACTOR for
performance of this Contract.

Commercial General Liability and Employers Liability
Insurance: Prior to the start of work under this Contract,
CONTRACTOR shall maintain commercial general liability
coverage (policy form CG0001 or equivalent) to protect the
CONTRACTOR from claims for wrongful death, bodily injury,
personal injury, and property damage that may arise from any
actions or inactions under this Contract by CONTRACTOR or by
anyone directly employed by or contracting with CONTRACTOCR.
The minimum commercial general liability insurance limits
shall be as follows:

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury and Advertising Injury
$1,000,000 Each Occurrence

The commercial general 1liability policy must contain an
endorsement naming the COUNTIES and its elected and appointed
officials, employees, and agents as an Additional Insured and
an endorsement that specifically states that CONTRACTOR'S
commercial general liability policy shall be primary, and not
contributory, with any other insurance maintained by the
COUNTIES.

The CONTRACTOR must provide commercial general liability
coverage that does not exclude activities to be performed in
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fulfillment of this Contract and does not exclude liability
pursuant to the indemnification requirement under Section 6.
CONTRACTOR'S commercial general liability policy shall
provide cross liability coverage, indicating essentially that
except with respect to the limits of insurance and any rights
or duties specifically assigned in this coverage part to the
first named insured, this insurance applies as if each named
insured were the only named insured, and separately to each
insured against whom claims are made or suit is brought.

CONTRACTOR shall also provide Stop Gap Employer's Liability
Insurance coverage with minimum limits as follows:

$1,000,000 Each Accident
$1,000,000 Policy Limit for Disease
$1,000,000 Each Employee for Disease

Automobile Liability: The CONTRACTOR shall maintain, during
the 1life of this Contract, Automobile Liability Insurance
(ISO Form Number CA0001 or equivalent) covering any autos
owned by the CONTRACTOR (Symbol 1), or if the CONTRACTOR has
no owned autos, any hired (Symbol 8) and non-owned autos
(Symbol 9), in the amount of not less than one million dollars
(81,000,000) per accident for Bodily Injury and Property
Damage to protect CONTRACTOR from claims which may arise from
the performance of this Contract, whether such operations are
by the CONTRACTOR or by anyone directly or indirectly employed
by the CONTRACTOR.

Other Insurance Provisiomns:

1. The CONTRACTOR'S liability insurance provisions shall be
primary with respect to any insurance or self-insurance
programs covering the COUNTIES or its elected and
appointed officers, officials, employees, or agents.
CONTRACTOR'S liability insurance policies must be endorsed
to show this primary coverage. Any insurance, self-insured
retention, deductible, or risk retention maintained or
participated in by the COUNTIES shall be excess and not
contributory to CONTRACTOR’'S insurance policies.

2. The CONTRACTOR'S liability insurance policies shall
contain no special limitations on the scope of protection
afforded to the COUNTIES as an additional insured.

3. Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the
COUNTIES or its officers, officials, employees, or agents.
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The CONTRACTOR'S insurance shall apply separately to each
insured against whom claim is made or suit is brought,
except with respect to the 1limits of the insurer's
liability.

The CONTRACTOR shall include all subcontractors as
insureds under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all of the
requirements stated herein.

The insurance limits mandated for any insurance coverage
required by this Contract are not intended to be an
indication of exposure nor are they limitations on
indemnification. If the CONTRACTOR maintains higher limits
than the minimums required in this Contract, the COUNTIES
shall be entitled to coverage for the higher limits
maintained by the CONTRACTOR.

The CONTRACTOR shall maintain all required policies in
force from the time services commence until services are
completed. Certificates, policies, and endorsements
expiring before completion of services shall be promptly
replaced. CONTRACTOR is required to maintain claims made
professional 1liability insurance for a minimum of 36
months after the effective date of termination or
completion of this Contract. All 1liability insurance
required under this Contract, except for professional
liability under Section 8(a), shall be written on an
Occurrence Policy form.

CONTRACTOR hereby agrees to waive subrogation with respect
to each insurance policy maintained under this Contract.
When required by an insurer, or if a policy condition does
not permit CONTRACTOR to enter into a pre-loss agreement
to waive subrogation without an endorsement, then
CONTRACTOR agrees to notify the insurer and obtain such
endorsement. This requirement shall not apply to any
policy which includes a condition expressly prohibiting
waiver of subrogation by the insured or which voids
coverage should the CONTRACTOR enter into such a waiver
of subrogation on a pre-loss basis.

Compensation and/or payments due to CONTRACTOR under this
Contract are expressly conditioned wupon CONTRACTOR'S
strict compliance with all insurance requirements. Payment
to CONTRACTOR may be suspended in the event of non-
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compliance. Upon receipt of evidence of CONTRACTOR' S
compliance, such payments not otherwise subject ¢to
withholding or set-off will be released to CONTRACTOR.

Verification of Coverage and Acceptability of Insurers:

All insurance required under this Contract shall be issued by
companies authorized to do business under the laws of the
State of Washington that have an A.M. Best's rating of at
least A-VITI or better in the most recently published edition
of Best’s Reports. Any exception to this requirement must be
reviewed and approved in writing by the Benton County Risk
Manager. If an insurer is not admitted to do business within
Washington State, all insurance policies and procedures for
issuing the insurance policy must comply with Chapter 48.15
RCW and Chapter 284-15 WAC.

1. All insurance to be maintained by the CONTRACTOR, other
than Professional Liability, Auto Liability, and Workers’
Compensation, shall specifically include the COUNTIES and
its elected officials, employees, and volunteers as an
“Additional Insured” by way of endorsement and shall not
be reduced or cancelled without thirty (30) days prior
written notice to the COUNTIES. Any insurance or self-
insurance maintained by the COUNTIES and its elected or
appointed officials, employees, and agents shall be excess
of the CONTRACTOR’S insurance and shall not contribute to
it.

2. Certificates of Liability Insurance, with endorsements
attached, must be provided to the COUNTIES’ Contract
Representative referenced in Section 4.

3. All written notices under this Section 8 and notice of
cancellation or change of required insurance coverages
shall be mailed to the COUNTIES’ Contract Representative
referenced in Section 4.

4. The CONTRACTOR or its broker shall provide a copy of any
and all insurance policies specified in this Contract upon
request of the Benton County Risk Manager and Franklin
County Risk Manager at the following addresses: Benton
County Risk Manager, 7122 W. Okanogan Place, Bldg. A,
Kennewick, WA 99336; Franklin County Risk Manager, 1016
N. 4th Ave., Pasco, WA 99301.
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10.

11.

TERMINATION

Except as otherwise provided in this Contract, either party
may terminate or suspend this Contract for convenience by
providing at least sixty (60) days advance written notice to
the other party. In that event, the COUNTIES shall pay the
CONTRACTOR for all costs incurred by the CONTRACTOR in
performing the Contract up to the date of such notice. Payment
shall be made in accordance with the Compensation Section of
this Contract.

In the event that funding for this project is withdrawn,
reduced, or limited in any way after the effective date of
this Contract, the COUNTIES may summarily terminate this
Contract notwithstanding any other termination provision in
this Contract. Termination under this subsection shall be
effective upon the date specified in the written notice of
termination sent by COUNTIES to the CONTRACTOR. After the
effective date, no charges incurred under this Contract shall
be allowed, however work performed by CONTRACTOR prior to
notification of termination shall be paid in full by COUNTIES.

If the CONTRACTOR breaches any of its obligations hereunder,
and fails to cure the breach within ten (10) days of written
notice to do so by the COUNTIES, the COUNTIES may immediately
terminate this Contract by so notifying the CONTRACTOR, in
which case the COUNTIES shall pay the CONTRACTOR only for the
costs of services accepted by the COUNTIES, in accordance
with the Compensation Section of this Contract.

ASSIGNMENT, DELEGATION, AND SUBCONTRACTING

The CONTRACTOR shall perform the terms of this Contract using
only its bona fide employees or agents, and the obligations
and duties of the CONTRACTOR under this Contract shall not be
assigned, delegated, or subcontracted to any other person or
firm without the prior express written consent of the
COUNTIES.

The CONTRACTOR warrants that it has not paid, nor has it
agreed to pay, any company, person, partnership, or firm,
other than a bona fide employee working exclusively for the
CONTRACTOR, any fee, commission, percentage, brokerage fee,
gift, or other consideration contingent upon or resulting
from the award or making of this Contract.
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12.

NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance,
or waiver of any provision(s) of this Contract does not constitute
a waiver of such provision(s) or future performance, or prejudice
the right of the waiving party to enforce any of the provisions of
this Contract at a later time. All waivers of any provision(s) of
this Contract shall be in writing and in the absence of such, no
action or inaction shall be construed to be such a waiver.

13.

a.

14.

The

INDEPENDENT CONTRACTOR

The CONTRACTOR'S services shall be furnished by the
CONTRACTOR as an independent contractor and not as an agent,
employee, or servant of the COUNTIES. The CONTRACTOR
specifically has the right to direct and control CONTRACTOR'S
own activities in providing the agreed services in accordance
with the specifications set out in this Contract.

The CONTRACTOR acknowledges that the entire compensation for
this Contract is set forth in Section 4 of this Contract, and
neither the CONTRACTOR, nor its employees are entitled to any
COUNTIES benefits, including, but not limited to: vacation
pay; holiday pay; sick leave pay; medical, dental, or other
insurance benefits; fringe benefits; or any other rights or
privileges afforded to COUNTIES employees.

The CONTRACTOR shall have and maintain complete
responsibility and control over all of its subcontractors,
employees, agents, and representatives. No subcontractor,
employee, agent, or representative of the CONTRACTOR shall
be, deem to be, act, or purport to act as an employee, agent,
or representative of the COUNTIES.

The CONTRACTOR shall pay for all taxes, fees, licenses, or
payments required by federal, state, or local law that are
now or may be enacted during the term of this Contract.

The CONTRACTOR agrees to immediately remove any of its
employees or agents from their assignment to perform services
under this Contract upon receipt of a written request to do
so from the COUNTIES' Contract Representative, or designee.

COMPLIANCE WITH LAWS

CONTRACTOR shall comply with all applicable federal, state,

and local laws, rules, and regulations in performing this Contract.
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15. OTHER PROVISIONS

The CONTRACTOR shall comply with the following other provisions
for all services provided under this Contract.

a. Background Check/Criminal History

1

CONTRACTOR shall authorize COUNTIES to <conduct a
background check of the CONTRACTOR. The background check
may include, but is not limited to, a review of records
on file with the Washington State Patrol, the FBI National
Criminal Information Computer (NCIC) and Interstate
Identification Index (IT1), local 1law enforcement
agencies, the Department of Licensing, courts of law, and
other agencies, and also may, depending upon assignment
of CONTRACTOR, involve fingerprinting.

In accordance with chapters 388-700 WAC, 72.05 RCW, and
43.20A RCW the CONTRACTOR shall be required to conduct
background check/criminal history clearance for all
employees, subcontractors, and/or volunteers who may or
will have regular access to any client/juvenile.

In addition, the CONTRACTOR may also be required to conduct
background check/criminal history clearance for employees,
subcontractors, and/or volunteers, who may or will have
limited access to any client/juvenile.

b. Sexual Misconduct

1.

The CONTRACTOR shall ensure all employees, subcontractors,
and/or volunteers are knowledgeable about the requirements
of RCW 13.40.570 and of the new crimes included in RCW
9A .44, Sex Offenses.

The CONTRACTOR shall ensure that written notification must
occur within seven (7) days of a conviction or plea of
guilty to any offenses as defined in RCW 9.94A.030 and RCW
9A.44.130, any crime specified in Chapter 9A.44 RCW when
the victim is a juvenile and any violent offense as defined
in RCW 9.94A.030. Such notification will be directed to
the Office of the Juvenile Court Administrator, Benton-
Franklin Counties Juvenile Justice Center, 5606 W Canal
PL. STE 106, Kennewick WA 99336-1388.
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16. INSPECTION OF BOOKS AND RECORDS

The COUNTIES may, at reasonable times, inspect the books and
records of the CONTRACTOR relating to the performance of this
Contract. The CONTRACTOR shall keep, and make available to the
COUNTIES upon request, all records relating to the performance of
this Contract for six (6) vyears after Contract termination or

expiration.

17. NONDISCRIMINATION

The CONTRACTOR and its assignees, delegates, and subcontractors
shall not discriminate against any person in the performance of
any of their obligations hereunder on the basis of race, religion,
color, national origin, sex, age, honorably discharged veteran or
military status, sexual orientation, marital status, the presence
of any sensory, mental, or physical disability, or any other
protected status.

18. OWNERSHIP OF MATERIALS/WORKS PRODUCED

a. All reports, drawings, plans, specifications, forms of
electronic media, data, and documents produced in the
performance of the work under this Contract shall be "works
for hire" as defined by the U.S. Copyright Act of 1976 and
shall be owned by the COUNTIES. Ownership includes the right
to copyright, patent, and register, and the ability to
transfer these rights. The COUNTIES agree that if it uses any
materials prepared by the CONTRACTOR for purposes other than
those intended by this Contract, it does so at its sole risk
and it agrees to hold the CONTRACTOR harmless therefrom to
the extent such use 1is not agreed to in writing by the
CONTRACTOR.

b. An electronic copy of all word processing documents shall be
submitted to the COUNTIES wupon request and/or at the
expiration of the Contract, using the word processing program
and version specified by the COUNTIES.

19. PATENT/COPYRIGHT INFRINGEMENT

The CONTRACTOR shall hold harmless, indemnify, and defend the
COUNTIES and its officers, officials, employees, and agents from
and against any claimed action, cause, or demand brought against
the COUNTIES, where such action is based on the claim that
information supplied by the CONTRACTOR or subcontractor infringes
any patent or copyright. The CONTRACTOR shall be notified promptly
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Dept Name: Road

BENTON COUNTY LINE ITEM TRANSFER

Dept Nbr: 500

Fund Name: County Road Fund Nbr: 0101101
TRANSFER FROM: TRANSFER TO:
BASE SUB LINE ITEM LINE ITEM NAME AMOUNT BASE SUB LINE ITEM LINE ITEM NAME AMOUNT
(6 digit) (4 digit) (6 digit) (4 digit)
518.620 3100 Office & Operating Supplies $2,000 542.315 9500 Interfund Rentals $280,000
518.620 3500 Minor Equipment & Small Tools $2,000 542.411 9300 Interfund Supplies $500||
518.620 4100 Professional Services $216,500 542.713 9500 Interfund Rentals $15,000||
518.620 4500 Rentals $2,000 542.714 9500 Interfund Rentals $l0,000||
518.620 4900  |Miscellaneous $1,000[ 542.910 9100 |mterfund Professional Services $1,000(|
542.312 9300 |mterfund Supplies $122,200| 544.414 9500 [interfund Rentals $2,000(|
595.310 9500 [interfund Rentals $3,000(|
595.330 9500 |mterfund Rentals $3,000
594.420 6200 |[Buildings $30,000]|
543.300 3508 Computer Replacement $1,200
TOTAL $345,700 TOTAL $345,700
Explanation:
Reallocation of funding to line items where funds are expected to be utilized.
Prepared by: | Jennifer Bowe Date: 02-Oct-2020
Approved ] Denied [ Date:
Chairman
Member

Member

EXHIBIT "A"







































more than 50% of the Grantee, and unless Benton County is provided with prior written notice of

such assignment giving the name and address of the subsidiary or parent company assignee.

XII. REVOCATION FOR NON-COMPLIANCE

In the event that the Grantee substantially violates or fails to comply with any of the

material provisions of this Franchise, the Grantee shall forfeit all rights conferred hereunder and
this Franchise shall be revocable by the Board of Benton County Commissioners at their
discretion, provided, however, the Board of County Commissioners shall provide the Grantee
with written notice of its intention to revoke the Franchise, specifying the nature of such
violation, failure, or neglect, and giving the Grantee thirty (30) days in which to cure such
violation, failure, or neglect. The Grantee shall be entitled to a hearing, within such thirty-day
period, before the Board of County Commissioners.

In the event such hearing is held, the Grantee shall be given prior written notice of the
time and place for such hearing. Subject to applicable federal and state law, in the event the
Board of County Commissioners, after such hearing, determines that Grantee is in default of any
provision of the Franchise, the Board of County Commissioners may:

a. Foreclose on all or any part of any security provided under this Franchise, if any,

including, without limitation, any bonds or other surety; provided, however, the

foreclosure shall only be in such a manner and in such amount as the Franchising

Authority reasonably determines is necessary to remedy the default;

b. Commence an action at law for monetary damage or seek other equitable relief;

C. In the case of substantial default of a material provision of the Franchise, declare

the Franchise Agreement to be revoked; or

d. Seek specific performance of any provision, which reasonably leads itself to such

remedy, as an alternative to damages.

XIV. CONFORMITY WITH STATE AND COUNTY

Benton County expressly reserves the right at any time, upon ninety (90) days written
notice to the Grantee, to change, amend, modify, or amplify any of the provisions or conditions
herein enumerated to conform to any state statute, rule or regulation, or county ordinance, rule or

regulation, relating to the regulation of highways or the public welfare, health, safety, as may



hereafter be enacted, adopted or promulgated, and the County further expressly reserves the right
to terminate this Franchise at any time, in accordance with the procedures stated in Section
“XIII” above, in the event that the Grantee’s distribution system is not operated or maintained in

accordance with such statute, ordinance, rule, or regulation.

XV. FEDERAL REGULATION

Any lawful modification required by amendment of Section 76.31 (“Franchise

Standards™) of the Rules and Regulations of the Federal Communications Commission shall be
incorporated into this Franchise as of the date such modifications become obligatory under FCC
regulations, or in the event no obligatory date is established, within one (1) year of adoption or at

the time of Franchise renewal, whichever occurs first.

XVI. ACTS OF GOD

The Grantee shall not be held in default or non-compliance with the provisions of the

Franchise, nor suffer any enforcement or penalty relating thereto, where such non-compliance or
alleged defaults are caused by strikes, acts that are solely the result of an Act of God or similar

circumstance, power outages, or other events reasonably beyond its ability to control.

XVII. SEVERABILITY

If any section, sentence, paragraph, term, or provision hereof is determined to be illegal,
invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal
regulatory authority having jurisdiction thereof, such determination shall have no effect on the
validity of any other Section, sentence, paragraph, term, or provision hereof, all of which will

remain in full force and effect for the term of the Franchise or any renewal or renewals thereof.

XVII. COMPLAINT PROCEDURES

The Grantee agrees to maintain a local business office which subscribers may telephone

during regular business hours without incurring added message or toll charges so that service
shall be promptly available. The Grantee agrees to notify each subscriber, at the time of initial
subscription to the Grantee’s service, of the procedures for reporting and resolving such

complaints.
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XIX. ACCEPTANCE BY GRANTEE

Written acceptance by the Grantee of the Franchise granted herein and all provisions,
conditions, covenants, and requirements contained in this order and agreement shall be indicated
by endorsement by the Grantee where indicated herein below, and a copy of this order and
agreement so endorsed by the Grantee shall be filed with the Clerk of the Board of County
Commissioners of Benton County within thirty (30) days from the date of acceptance by the
Board. Such filing of the endorsed order and agreement within the period above specified shall
be a condition precedent to this Franchise taking effect, and unless this order and agreement is

accepted and filed within such time, it shall be null and void.

XX. TERM
This nonexclusive Franchise agreement shall be in full force and effect upon execution

and shall expire June 30, 2030.

XXI. GRANTEE’S ADDRESS

Information for the Grantee is:

Gary Ormiston
38002 N. Rothrock RD
Prosser, WA 99350

Phone: (509) 832-1404
E-mail : ormistonorchardsinc@msn.com

Any notification required to be given to the Grantee may be given to the address above
stated, provided that the Grantee may from time to time notify Benton County in writing of

address to which notifications are to be sent.
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FOR GRANTEE:

Date ‘g//z é/z L')

AP%VED AS TO FORM:
/

ik

Benton CQujty Deputy Prosecuting Attorney

Date %/b/%

12

FOR BENTON COUNTY,
WASHINGTON.

Chairman

Chairman Pro-Tem

Member

Constituting the Board of County
Commissioners, Benton County,
Washington.

ATTEST:

Clerk of the Board

Date




EXHIBIT A

All unincorporated areas of Benton County
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COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date: October 13", 2020

Subject: Public Utility District No 1 of Klickitat County; Franchise
Presenter: N/A

Prepared By: Cristina Woods

Reviewed By: Douglas D’Hondt

PA Review, Approval to Form: X Yes O No [ N/A (Ifno, include reasoning for no approval)

Type of Agenda ltem: Type of Action Needed: (Multiple boxes can be checked, if necessary)
X Consent Agenda [0 Discussion Only 0 Pass Motion
O Public Hearing O Decision / Direction Pass Resolution
O Scheduled Business O Sign Letter / Document O Pass Ordinance
O Execute Contract

Summary / Background Information

Public Utility District No 1 of Klickitat County has submitted an application to establish their franchise within
Benton County road right of way.

A public hearing was held August 11™, 2020 to consider the request of Public Utility District No 1 of Klickitat
County who has applied for a nonexclusive franchise to place electric transmission and distribution systems
and facilities in unincorporated Benton County.

Fiscal Impact
N/A

Recommendation

Benton County Public Works recommends that the Commissioners approve the Franchise Order and Agreement
with Public Utility District No 1 of Klickitat County, subject to the 6 items listed in the report to the Commissioners.

Suggested Motion

Consent Agenda



RESOLUTION
BEFORE THE BOARD OF COMIMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FRANCHISES RE: GRANTING A FRANCHISE TO PUBLIC UTILITY DISTRICT NO

1 OF KLICKITAT COUNTY TO PLACE ELECTRIC TRANSMISSION AND DISTRIBUTION SYSTEMS AND
FACILITIES IN COUNTY ROAD RIGHTS OF WAY

WHEREAS, a public hearing was held August 11", 2020 to consider the request of Public Utility District No
1 of Klickitat County who has applied for a nonexclusive franchise to place electric transmission and
distribution systems and facilities in unincorporated Benton County; and

WHEREAS, after hearing the testimony regarding the request for a franchise, the Board finds as follows:

1. The term of the franchise shall be a ten-year (10) period, expiring June 30™, 2030, with an
associated cost of $500.00;

2. The Grantee is to carry liability insurance with Benton County named as an insured with a

minimum limit of $1,000,000.00. A copy of the proof of insurance is to be provided to Benton
County yearly;

3. Placement of facilities within the right of way shall meet all requirements of Benton County as to
location and repair of roads and right of way;

4, Should Benton County require utility relocation work because of road construction, maintenance,
or any other reason, said work shall be at the Grantee’s expense;

5. The franchise is nonexclusive;
6. The Grantee is to sign the Order and Agreement for Nonexclusive Franchise;

WHEREAS, Public Utility District No 1 of Klickitat County has agreed to the terms and has signed the Order
and Agreement for Nonexclusive Franchise, said Order having been approved as to form by the
Prosecuting Attorney’s Office; NOW, THEREFORE

BE IT RESOLVED that the franchise Public Utility District No 1 of Klickitat County for electric transmission
and distribution systems and facilities in County road rights of way be approved and that the Board
indicates its approval by its signatures on the Order and Agreement for Nonexclusive Franchise.

Dated this 13" day of October 2020

Chairman

Chairman Pro-Tem

Member
Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,

Washington

Orig.: Public Works C. Woods



Return to:

Benton County Public Works
P. 0. Box 1001

Prosser, WA 99350

Grantor: Benton County
Grantee: Public Utility District No 1 of Klickitat County

BEFORE THE BOARD OF COUNTY COMMISSIONERS

BENTON COUNTY, STATE OF WASHINGTON

IN THE MATTER OF THE APPLICATION OF PUBLIC
UTILITY DISTRICT NO 1 OF KLICKITAT COUNTY
FOR A NONEXCLUSIVE FRANCHISE TO LOCATE,
CONSTRUCT, MAINTAIN, OPERATE, USE, AND IF
NECESSARY, REMOVE ELECTRIC TRANSMISSION
AND DISTRIBUTION SYSTEMS AND FACILITIES
WITHIN THE COUNTY OF BENTON, STATE OF
WASHINGTON, UPON, OVER, UNDER, ALONG,
AND ACROSS CERTAIN COUNTY ROADS AND
PUBLIC HIGHWAYS, OR PARTS THEREOF, NOT
WITHIN THE LIMITS OF ANY INCORPORATED
CITY OR TOWN.

No.

ORDER AND AGREEMENT FOR
NONEXCLUSIVE FRANCHISE

e N N N N N N S N N N

FINDINGS

NOW, on this day of the petition and application of
PUBLIC UTILITY DISTRICT NO 1 OF KLICKITAT COUNTY, for the authority and

nonexclusive Franchise, for a term of ten (10) years, to install, locate, construct, maintain,
operate, use, and, if necessary, remove ELECTRIC TRANSMISSION AND DISTRIBUTION
SYSTEMS AND FACILITIES under, upon, over, along and across Benton County roads,

highways, streets, alleys, bridges, and rights-of-ways, or other County property, hereinafter

called County roads or rights-of-ways, described in said application by reference to the sections,

townships, and ranges in which said County roads or rights-of-ways are physically located within



the County of Benton, State of Washington, and not within the corporate limits of any
incorporated city or town therein, coming on to be heard before this, the Board of County
Commissioners of and from said Benton County, Washington, and this Board having heretofore
fixed this time and place for the hearing of said petition, and it appearing that the County
Engineer has given notice of the time and place of said hearing by posting in three places in the
Benton County Courthouse with written or printed notices of the time and place of this hearing in
accordance with the laws of the State of Washington, and also by publishing a like notice two (2)
times in the Prosser Record Bulletin newspaper of general circulation published in Benton
County, Washington, and it appearing that the notices so posted and published stated the name of
the applicant and a description by reference to sections, townships and ranges in which the
County roads or rights-of-ways to be included in the Franchise for which application is made are
physically located, and also state the time and place fixed for said hearing, and after hearing all
persons interested in the matter of said petition, and at which hearing the qualifications of the
Grantee were heard, the Board deeming it for the public interest to grant the Franchise and

authority so applied for.

ORDER
IT IS HEREBY ORDERED BY THE BOARD OF COUNTY COMMISSIONERS OF
BENTON COUNTY, WASHINGTON:
There is hereby granted to PUBLIC UTILITY DISTRICT NO 1 OF KLICKITAT

COUNTY, hereafter called the Grantee, subject to all provisions, conditions, covenants and

requirements of this order and agreement, the right, privilege and nonexclusive Franchise, to
install, locate, construct, maintain, operate, use, and, if necessary, remove ELECTRIC
TRANSMISSION AND DISTRIBUTION SYSTEMS AND FACILITIES, and all necessary

appurtenances thereto, hereinafter called the distribution system, under, upon, over, along, or

across those portions of any and all County roads or rights-of-ways, which lie within those legal
subdivisions within the County of Benton, State of Washington, set forth and described in
“Exhibit A” attached hereto and by this reference made a part hereof, excluding, however, from
such subdivisions any portion thereof which is within the corporate limits of any incorporated
city or town, but including all portions of said subdivisions which are within any unincorporated

town or community. Benton County Resolution No. 72-220, regarding Policy on



Accommodation of Utilities on County Road Rights-of-Way, shall apply in all respects to this

Franchise and the distribution system.

AGREEMENT
I. APPROVAL BY COUNTY ENGINEER

All locations, construction, installation, maintenance, relocation or removal of the
distribution system or any portion thereof within County roads or rights-of-ways outside the
corporate limits of any incorporated town shall be subject to the approval and pass inspection of

the County Engineer.

II. PERMIT REQUIRED — MAP AND SPECIFICATIONS TO BE FILED
APPROVAL BY COUNTY ENGINEER — PERFORMANCE BOND

Prior to commencement of any work on or construction of any portion of the distribution
system, Grantee shall file with the County Engineer its application for permit to do such work or
construction together with plans and specifications in form and number as approved by the
County Engineer showing the position, depth, or height, and location of all lines and facilities
sought to be constructed, laid, installed or erected at that time, showing their relative position to
existing County roads or rights-of-ways, upon plans drawn to scale indicating exact distance
hereinafter collectively referred to as the “map of definite location”. Grantee is hereby
authorized to extend its facilities throughout the area authorized hereunder.

The distribution system shall be constructed in exact conformity with said map of definite
location, except in instances in which deviation may be allowed by the prior written consent of
the County Engineer pursuant to application by Grantee. The plans and specifications shall
specify, as applicable, the class and type of materials and equipment to be used, manner of
excavation, construction, installation, backfill, erection of temporary structures, erection of
permanent structures, traffic control, traffic turnouts, and road obstructions, and manner and
means by which they affect County roads or rights-of-ways, will be restored to a condition as
good as that which existed prior to such work or construction. No such work or construction
shall be commenced until the Grantee has first secured a written permit from the County
Engineer, which shall include approval by the County Engineer endorsed on one set of plans and

specifications to be returned to the Grantee. All such work or construction shall require the



inspection and approval of the County Engineer. The Grantee shall pay all reasonable costs and
expenses incurred in the examination, inspection, and approval of such work or construction by
the County Engineer as herein provided.

The County Engineer may require a performance bond in a sum sufficient to guarantee to
Benton County that any County roads or rights-of-ways, including the surfaces thereof, affected
by any work or construction by the Grantee, shall be restored to a condition as good as that
which existed prior to such work or construction, the amount of said bond to be fixed by the
County Engineer. The County Engineer, upon notice to the Grantee, may at any time order any
and all work that he considers necessary to restore to a safe condition any portion of the County
roads or rights-of-ways, the condition of which has been rendered dangerous to the safety of
persons or property by reason of any work, construction, of facilities of Grantee, and Grantee,
upon demand, shall pay to Benton County all costs of such work, done by order of the County

Engineer.

1. COUNTY ROADS TO BE RESTORED

In any work which requires breaking of surface of the County roads or rights-of-ways
subject to this Franchise for the purpose of locating, constructing, installing, relocating,
removing, maintaining and/or repairing the distribution system, and/or making connections
between the same to structures and buildings of consumers or making connections to other
facilities of the Grantee now in existence or hereafter constructed, the Grantee shall be governed
by and strictly conform to the instructions set forth in the permit issued by the County Engineer
for such work; and the Grantee, at its own expense and with all reasonable speed, shall complete
the work for which the County roads or rights-of-ways, surface has been broken and repair and
restore the affected County roads or rights-of-ways, and the surface thereof to a condition as
good as that which existing before the work was commenced. Noxious weed control will be
required, at the Grantee’s expense, and shall meet all requirements of the Benton County Weed
Board.

Except in cases of emergency as hereinafter provided, no breaking of surface of any
County roads or rights-of-ways, shall be done until Grantee has first obtained a permit therefor

issued by the County Engineer as specified in Section II of this Agreement.



PROVIDED, however, that in cases of emergency which occur out of office hours when
immediate work may be necessary for the protection or safety of persons or property, the
emergency shall be immediately reported to the Benton County Sheriff and the necessary work
may be immediately undertaken upon the express condition that an application for a permit for
such work, as hereinabove provided, shall be submitted to the County Engineer on or before

noon of the business day next following the commencement of the emergency work.

IV. INTERFERENCE WITH EXISTING FACILITIES

No location, construction, installation, maintenance, repair, removal or relocation of the
distribution system or any portion thereof, performed along or under any County roads or rights-
of-ways, shall in any way interfere with the grading or improvement of such County roads or
rights-of-ways, or with the construction and maintenance of any existing utility, public or
private, drain, drainage ditch or structure, or irrigation ditch or structure, located along or under
such county roads, right-of-way or property. In the event that it is necessary to relocate any such
county road or right-of-way or alter the grade of any such county road or right-of-way, requiring
relocation of any utilities, including rights-of-way, preferences as to positioning of such utilities,
shall be given in the order of the original location and installation of such utilities, the utility first

having been located and installed being given first preference as to positioning and relocation.

V. MINIMUM INTERFERENCE WITH PUBLIC TRAVEL -
GRANTEE LIABLE FOR DAMAGE

All work done under this Franchise shall be done in a thorough and workmanlike manner.
All construction, installation, maintenance, repair, relocation, or removal of the distribution
system, or any portion thereof, shall be conducted in a manner that will interfere as little as
possible with public use of and travel upon County roads or rights-of-ways, shall include all due
and necessary measures and precautions to prevent danger to persons or property. Specifically,
where such construction, installation, maintenance, repair, relocation or removal involves open
trenches, ditches, or tunnels which are left open at night, the Grantee shall place sufficient
warning lights and barricades about such trenches, ditches or tunnels to give adequate warning of
such work. The Grantee shall assume sole liability for any injury to persons or property which

occurs by reason of any trenches, ditches, or tunnels dug or maintained by the Grantee.



VI. ALL COUNTY ROAD RIGHTS RESERVED

Benton County expressly reserves any and all rights which it now has or may hereafter

acquire with respect to County roads or rights-of-ways, and this Franchise shall not be construed
to in any way limit or restrict any authority, power, rights, or privileges which Benton County
now has or may hereafter acquire to control and regulate the use of County roads or rights-of-

ways covered by this Franchise.

VII. COUNTY MAY CHANGE AND IMPROVE ROADS WITHOUT LIABILITY

If Benton County shall at any time improve or change any County roads or rights-of-
ways, subject to this Franchise by grading, regrading, surfacing , or paving the same, or by
changing, altering, repairing, or relocating the grade thereof or by construction of drainage
facilities, the Grantee shall, upon written notice from the County Engineer, at Grantee’s sole
expense, with all reasonable speed, change the location or readjust the elevation of its
distribution system and other facilities so that the same shall not interfere with such county work
and so such lines and facilities shall conform to such new grades as may be established. Benton
County shall in no respect be held liable for any damages, costs, or expenses to said Grantee that
may occur by reason of any of the County’s improvements, changes or work above enumerated,
except insofar as such damages, costs or expenses shall be caused by negligence of the County’s
employees or agents.

All work performed by the Grantee under this section shall be under the direction,
approval, and shall pass the inspection of the County Engineer. The Grantee shall pay all
reasonable costs of and expenses incurred in the examination, inspection, and approval of such

work.

VII. REFERENCE MONUMENTS AND MARKERS

Before any work is performed under this Franchise which may affect any existing
monuments or markers of any nature relating to subdivisions, plats, roads, and all other surveys,
the Grantee shall reference all such monuments and markers. The reference points shall be so
located that they will not be disturbed during the Grantee’s operation under this Franchise. The
method of referencing these monuments or other points to be referenced shall be approved by the

County Engineer. The replacement of all such monuments or markers disturbed during



construction shall be made as expeditiously as conditions permit, and as directed by the County
Engineer. The cost of monuments or other markers lost, destroyed or disturbed, and the expense

of replacement by approved monuments shall be borne by the Grantee.

IX. VACATION OF COUNTY ROADS — ALTERNATE ROUTE

[f at any time Benton County shall vacate any County road, right-of-way, or other County
property which is subject to rights granted by this Franchise the Board of County Commissioners
for Benton County may, after granting an alternate route with the consultation of Grantee, by
giving thirty (30) days written notice to the Grantee, terminate this Franchise with reference to
such County road, right-of-way, or other County property so vacated and said Benton County
shall in no respect be liable for any damages, costs, or expenses to the Grantee that may occur by

reason of such termination.

X. GRANTEE TO INDEMNIFY COUNTY — LIABILITY INSURANCE

The Grantee covenants, agrees and promises that it shall fully indemnify Benton County

from any and all liability, loss, injury, damage, costs, charges or expenses of any nature
whatever, occurring to any person, association, corporation or property of any kind by reason of
any acts, actions, omissions, defaults, or neglect of the Grantee in the construction, operation, or
maintenance of the distribution system.

The Grantee further covenants, agrees and promises that, in the event that any claim, suit,
or cause of action shall be brought against Benton County by reason of any act, action, omission,
defaults, or neglect of the Grantee in the construction, operation, or maintenance of the
distribution system, it shall, at its own cost and expense, defend any such claim, suit, or cause of
action, and shall pay any and all costs, charges, attorneys’ fees, and other expenses therein, and
any and all judgments that may be incurred by or obtained against Benton County in any such
claim, suit, or cause of action.

The Grantee further covenants, agrees and promises that, in order to secure to the County
full and complete performance of the covenants and conditions of this Section “X”, it shall, at its
own cost and expense, obtain and maintain in effect continually during the term of this
Franchise, liability insurance in a company or companies to be approved by the County, such

insurance to name the Grantee and Benton County as the insured and to have minimum limits of



not less than $1,000,000.00. Written evidence of such insurance in effect shall be furnished to
the County Engineer no later than the date that any work or construction under the terms of this
Franchise commences. Such additional written evidence of such insurance shall be furnished to
the County Engineer from time to time as the County Engineer shall require; in any event, such
additional written evidence shall be provided to the County Engineer at least annually during the
term of this Franchise. The Grantee’s compliance with the provisions of this paragraph relating
to liability insurance shall in no way alter, affect, modify or limit any of the other covenants,
conditions, and provisions of this paragraph. Acceptance or approval by the County of any work
performed by the Grantee shall not constitute a waiver by the County of any of the provisions of
this Section “X”, and shall not excuse the Grantee from any of the covenants, provisions, or

requirements set forth herein.

XI. FRANCHISE NOT EXCLUSIVE

This Franchise shall not be deemed to be an exclusive Franchise. It shall in no manner
prohibit Benton County from granting other Franchises of a like nature or Franchises for public
or private utilities under, along, across, over, and upon any of the County roads or rights-of-
ways, subject to this Franchise and shall in no way restrict, prevent, or prohibit Benton County
from constructing, altering, maintaining, or using any of said roads or rights-of-way, drainage
structures or facilities, irrigation structures or facilities, or any other County property or affect its
jurisdiction over them or any part of them with full power to make all necessary construction,

alterations, changes, relocations, repairs, or maintenance, which the County may deem

necessary.

XII. PROVISIONS HEREOF BIND SUCCESSOR

All provisions, conditions, covenants, and requirements herein contained shall be binding
upon any and all successors and assigns of the Grantee, and all privileges, as well as all
obligations and liabilities of the Grantee, shall inure to its successors and assigns equally as if
they were specifically mentioned herein wherever the Grantee is mentioned, provided, however,
that neither this Franchise nor any rights, privileges, or obligations granted in this order and
agreement shall be assigned without the prior written approval of the County Engineer, unless

such assignments is to a wholly-owned subsidiary of the Grantee or to a parent company owning



more than 50% of the Grantee, and unless Benton County is provided with prior written notice of

such assignment giving the name and address of the subsidiary or parent company assignee.

XIII. REVOCATION FOR NON-COMPLIANCE

In the event that the Grantee substantially violates or fails to comply with any of the

material provisions of this Franchise, the Grantee shall forfeit all rights conferred hereunder and
this Franchise shall be revocable by the Board of Benton County Commissioners at their
discretion, provided, however, the Board of County Commissioners shall provide the Grantee
with written notice of its intention to revoke the Franchise, specifying the nature of such
violation, failure, or neglect, and giving the Grantee thirty (30) days in which to cure such
violation, failure, or neglect. The Grantee shall be entitled to a hearing, within such thirty-day
period, before the Board of County Commissioners.

In the event such hearing is held, the Grantee shall be given prior written notice of the
time and place for such hearing. Subject to applicable federal and state law, in the event the
Board of County Commissioners, after such hearing, determines that Grantee is in default of any
provision of the Franchise, the Board of County Commissioners may:

a. Foreclose on all or any part of any security provided under this Franchise, if any,

including, without limitation, any bonds or other surety; provided, however, the

foreclosure shall only be in such a manner and in such amount as the Franchising

Authority reasonably determines is necessary to remedy the default;

b. Commence an action at law for monetary damage or seek other equitable relief;,

c. In the case of substantial default of a material provision of the Franchise, declare

the Franchise Agreement to be revoked; or

d. Seek specific performance of any provision, which reasonably leads itself to such

remedy, as an alternative to damages.

XIV. CONFORMITY WITH STATE AND COUNTY

Benton County expressly reserves the right at any time, upon ninety (90) days written
notice to the Grantee, to change, amend, modify, or amplify any of the provisions or conditions
herein enumerated to conform to any state statute, rule or regulation, or county ordinance, rule or

regulation, relating to the regulation of highways or the public welfare, health, safety, as may



hereafter be enacted, adopted or promulgated, and the County further expressly reserves the right
to terminate this Franchise at any time, in accordance with the procedures stated in Section
“XIII” above, in the event that the Grantee’s distribution system is not operated or maintained in

accordance with such statute, ordinance, rule, or regulation.

XV. FEDERAL REGULATION

Any lawful modification required by amendment of Section 76.31 (“Franchise
Standards™) of the Rules and Regulations of the Federal Communications Commission shall be
incorporated into this Franchise as of the date such modifications become obligatory under FCC
regulations, or in the event no obligatory date is established, within one (1) year of adoption or at

the time of Franchise renewal, whichever occurs first.

XVI. ACTS OF GOD

The Grantee shall not be held in default or non-compliance with the provisions of the

Franchise, nor suffer any enforcement or penalty relating thereto, where such non-compliance or
alleged defaults are caused by strikes, acts that are solely the result of an Act of God or similar

circumstance, power outages, or other events reasonably beyond its ability to control.

XVII. SEVERABILITY

If any section, sentence, paragraph, term, or provision hereof is determined to be illegal,
invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal
regulatory authority having jurisdiction thereof, such determination shall have no effect on the
validity of any other Section, sentence, paragraph, term, or provision hereof, all of which will

remain in full force and effect for the term of the Franchise or any renewal or renewals thereof.

XVIIL. COMPLAINT PROCEDURES

The Grantee agrees to maintain a local business office which subscribers may telephone
during regular business hours without incurring added message or toll charges so that service
shall be promptly available. The Grantee agrees to notify each subscriber, at the time of initial
subscription to the Grantee’s service, of the procedures for reporting and resolving such

complaints.

10



XIX. ACCEPTANCE BY GRANTEE

Written acceptance by the Grantee of the Franchise granted herein and all provisions,

conditions, covenants, and requirements contained in this order and agreement shall be indicated
by endorsement by the Grantee where indicated herein below, and a copy of this order and
agreement so endorsed by the Grantee shall be filed with the Clerk of the Board of County
Commissioners of Benton County within thirty (30) days from the date of acceptance by the
Board. Such filing of the endorsed order and agreement within the period above specified shall
be a condition precedent to this Franchise taking effect, and unless this order and agreement is

accepted and filed within such time, it shall be null and void.

XX. TERM
This nonexclusive Franchise agreement shall be in full force and effect upon execution

and shall expire June 30, 2030.

XXI. GRANTEE’S ADDRESS

Information for the Grantee is:

Ron Schultz
1313 South Columbus Ave
Goldendale, WA 98620

Phone: (509) 773-5891
Fax : (509) 773-4969
E-mail : rschultz@klickpud.com

Any notification required to be given to the Grantee may be given to the address above
stated, provided that the Grantee may from time to time notify Benton County in writing of

address to which notifications are to be sent.
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Benton boun@/}puty Prosecuting Attorney
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FOR BENTON COUNTY,
WASHINGTON.

Chairman

Chairman Pro-Tem

Member

Constituting the Board of County
Commissioners, Benton County,
Washington.

ATTEST:

Clerk of the Board

Date




EXHIBIT A

All unincorporated areas of Benton County
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COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date: October 13®

Subject: Wallgren Road Name Change to River Crest Place
Presenter: N/A

Prepared By: Cristina Woods

Reviewed By: Douglas D'Hondt

PA Review, Approval to Form: [J Yes O No N/A  (If no, include reasoning for no approval)

Type of Agenda ltem: Type of Action Needed: (Multiple boxes can be checked, if necessary)
Consent Agenda O Discussion Only 0 Pass Motion
1 Public Hearing [0 Decision / Direction Pass Resolution
0 Scheduled Business O Sign Letter / Document O Pass Ordinance
O Execute Contract

Summary / Background Information

Public Works received a request from Karen Pratt to rename Wallgren Road to River Crest Place. Wallgren
Road is part of the Foisy Subdivision tracks 10, 12, 14, and 16 First Addition to the Town of Plymouth, and has
not been constructed. Karen Pratt is in the process of getting approval to construct Wallgren Road to County
Standards, under the County's supervision. There are no lots in the Foisy Subdivision currently with a Wallgren
Road address. Public Works verified there is currently no road in the County named River Crest Place and has
no objection to the name change.

Fiscal Impact

N/A

Recommendation

Benton County Public Works recommends the Board of County Commissioners approve the name change
from Wallgren Road to River Crest Place.

Suggested Motion

Consent Agenda



RESOLUTION
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:
IN THE MATTER OF COUNTY ROADS RE: RENAMING WALLGREN RD TO RIVER CREST PLACE

WHEREAS, Wallgren Road was dedicated for public use as part of the Foisy Subdivision tracks 10, 12, 14,
and 16 First Addition to the Town of Plymouth; and

WHEREAS, Benton County Public Works received a request to change the name of Wallgren Road to River
Crest Place; and

WHEREAS, Wallgren Road has not been constructed and there are no lots with a Wallgren Road address,
Public Works has no objection to the road name change;
NOW, THEREFORE

BE IT RESOLVED by the Board of Benton County Commissioners that the road presently know as Wallgren

Road in the Foisy subdivision beginning at Christy Road to approximately 785 feet North, be known as
River Crest Place.

Dated this 13" day of October 2020

Chairman

Chairman Pro-Tem

Member
Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,

Washington

Orig.: Public Works C. Woods
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COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date:  October 13" 2020

Subject: Approval of Wallgren Road Construction Plans

Presenter: N/A

Prepared By: Cristina Woods

Reviewed By:  Douglas D'Hondt

PA Review, Approval to Form: Ll Yes O No N/A  (If no, include reasoning for no approval)

Type of Agenda Item: Type of Action Needed: (Multiple boxes can be checked, if necessary)
Consent Agenda [0 Discussion Only {1 Pass Motion
O Public Hearing O Decision / Direction Pass Resolution
[0 Scheduled Business O Sign Letter / Document 0O Pass Ordinance
[0 Execute Contract

Summary / Background Information

Wallgren Road being a part of the Foisy Subdivision tracks 10, 12, 14, and 16 First Addition to the Town of
Plymouth, has not been constructed. Karen Pratt is requesting approval to construct Wallgren Road to County
Standards, under the County’s supervision.

The plans for the above referenced project, having been signed by the County Engineer, are hereby presented
for approval to the Board of County Commissioners.

* Note: Original signature sheet will be brought to commissioners meeting for signature.

Fiscal Impact

N/A

Recommendation

Benton County Public Works recommends the Board of County Commissioners sign the cover sheet, approving
the project.

Suqggested Motion

Consent Agenda



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY APPROVING CONSTRUCTION PLANS FOR WALLGREN

ROAD AS PART OF FOISY SUBDIVISION TRACKS 10, 12, 14, AND 16 FIRST ADDITION TO
THE TOWN OF PLYMOUTH

WHEREAS, Dean and Karen Pratt own 13 parcels in the Foisy subdivision that front Wallgren Road;
and

WHEREAS, Wallgren Road has not been constructed, the parcels do not have direct access to a
County Road. Karen Pratt requested to build Wallgren Road to current County Standards; and

WHEREAS, RCW 36.77.010 requires that all plans for the construction or improvement of County
roads be filed with and approved by the Board of County Commissioners; and

WHEREAS, plans for the above referenced project, having been reviewed and approved by

the County Engineer, are hereby presented for approval to the Board of County
Commissioners; NOW, THEREFORE

BE IT RESOLVED, that the construction plans for Wallgren Road be approved and that the
Chairman is authorized to sign said construction plans.

Dated this 13™ day of October 2020.

Chairman

Chairman Pro-Tern

Member

e Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington

Orig.: Public Works C. Woods



GENERAL CONSTRUCTION NOTES

1. ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE MOST CURRENT WSDOT
IDARD SPECIFICATIONS FOR ROAD, BRIDGE AND MUNICIPAL CON: IC
AFFUCABLE BENTDN COUNTY STANDARD PLANS AND THE REQUIREMENTS OF THE

2. NO WORK ON THIS PROJECT SHALL COMMENCE UNTIL A BENTON COUNTY
PRECONSTRUCTION CONFERENCE HAS BEEN HELD.

3. ALL TRAFFIC CONTROL DEVICES SHALL BE IN ACCORDANCE WITH THE "MANUAL ON
UNIFORM TRAFFIC CONTROL DEVICES FOR STREETS AND HIGHWAYS."

4. THE CONTRACTOR AND ALL SUBCONTRACTORS SHALL BE LICENSED BY THE STATE
OF WASHINGTON AND BONDED TO DO WORK IN THE PUBLIC RIGHT-OF—WAY.

5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY AND ALL CONSTRUCTION
gg‘l%ENNclwaaNFaR A PERIOD OF ONE YEAR FROM THE DATE OF ACCEPTANCE BY

. THE COUNTY ENGINEER OR HIS/HER REPRESENTATIVE SHALL FIRST APPROVE ANV
CHANGES OR MODIFICATIONS TO THE PROJECT PLANS. IGES MUST B
SUBMITTED TO THE COUNTY ENGINEER BY THE DESICN ENGNEEH

7. THE CONTRACTOR SHALL DETERMINE THE EXACT LOCATIONS OF ALL EXISTING
UTIUTIES BEFORE COMMENCING WORK AND AGREES TO BE FULLY RESPDNSELE FOR
ANY AND ALL DAMAGES WHICH MIGHT BE ASSOCIATED WITH THE FAILURE TO
EXACTLY LOCATE AND PRESERVE ANY AND ALL UNDERGROUND UTILITIES.

THE CONTRACTOR SHALL CALL ALL UNDERGROUND UTILTY OOMPANIE FON THﬂN
RESPECTIVE EXISTING UTILITY LOCATION PRIOR TO THE COMMEN
CONSTRUCTION ON THIS PROJECT. CALL 1-800-424—555 BEFORE vou nlc.

ITRACTOR SHALL TAKE ANY MEANS NECESSARY TO KEEP FROM TRACKING
MUIJ AND DEBRIS OUT INTO EXISTING STREETS.

10. CONTRACTOR TO COORDINATE ALL WATER LINE IMPROVEMENTS vnm THE PLYMOUTH
WATER DISTRICT. NO WATER LINE IMPROVEMENTS
APPROVAL FROM THE PLYMOUTH WATER DISTRICT AND NO VIATER LINES SHALL BE
COVERED WITHOUT APPROVAL OF THE PLYMOUTH WATER DISTRICT.

11. TESTING OF WATER LINE SHALL BE DONE PER THE STATE OF WASHINGTON
'STANDARD SPECIFICATIONS.

®

12. TRENCHING FOR UNDERGROUND POWER SHALL BE COORDINATED WITH BENTON REA.
13. BENTON COUNTY ROAD CROSSING PERMITS WILL BE REQUIRED FOR ALL TRENCHES
Q_BE DUG_ACROSS AN EXISTING COJ ROAD

WALLG?EN _STREET TO BE CONSTRUCTED PER BENTON COUNTY “ROAD SECTION —
" REQUIREMENTS, STANDARD PLAN R~1, MODIFIED TO 24’ WIDTH.

15. INTERSECTION OF WALLGF R
BENTON COUNTY 'muu'nl ROAD APPRoAm' Rsnummems STANDARD PLAN R-4.

. LICENSED SURVEYOR TO INSTALL KWUMH{T AY |NTE!5!C“DN OF DHHIS" l
WALLGREN ROADS, AND AT CENTER OF

BENTON COUNTY “MONUMENT CASE & OOVER.

STANDARD FLAN R-ua.

EROSION/SEDIMENTATION CONTROL (ESC) NOTES

ONSTRUCTED PER

1

THE CONTRACTOR SHALL BE RESPONSIBLE AT ALL TIMES DURING CONSTRUCTION FOR EROSION AND SEDIMENTATION CONTROL AND IS
RESPONSIBLE TO PROTECT AGAINST SEDIMENTATION RUN-OFF. CONSTRUCTION SITE SHALL BE ADEQUATELY WATERED TO PREVENT AN EXCESS
OF WIND BLOWN DUST AND SAND FROM LEAVING SITE.

THE ESC FACIUTIES, IF NEEDED, MUST BE CONSTRUCTED IN CONJUNCTION WITH ALL CLEARING AND GRADING ACTIVITIES, AND IN_SUCH A MANNER
TO INSURE THAT SEDIMENT AND SEDIMENT LADEN WATER DOES NOT ENTER EXISTING DRAINAGE SYSTEMS, ROADWAYS, OR VIOLATE APPLICABLE
WATER STANDARDS.

DURING THE CONSTRUCTION PERIOD ESC FACIUTIES SHALL BE UPGﬁADm AS NEEDED FOR UNEXPECTED STORM EVENTS AND TO INSURE THAT
SEDIMENT AND SEDIMENT LADEN WATER DOES NOT LEAVE THE

AT NO TIME SHALL MORE THAN ONE FOOT OF SEDIMENT BE ALLOWED TO ACCUMULATE WITHIN A TRAPPED CATCH BASIN. ALL CATCH BASINS
D CONVEYANCE LINES SHALL BE CLEANED PRIOR TO PAVING. THE CLEANING OPERATIONS SHALL NOT FLUSH SEDIMENT LADEN WATER INTO

THE DOWNSTREAM DRAINAGE SYSTEM. CATCH BASINS SHALL BE PROTECTED PER COP STD. DWG. 4-8.

ALL DISTURBED AREAS SHALL BE HYDRO-SEEDED AFTER THE COMPLETION OF THIS PROJECT.

IE CONTRACTOR SHALL BE RESPONSIBLE, AT ALL TIMES DURING CONSTRUCTION, FOR PREVENTING MUD AND DEBRIS FROM CONSTRUCTION
Euulmsm ENTERING EXISTING STREETS.

APPROVED FOR CONSTRUCTION

BENTON COUNTY ENGINEER DATE

CHARMAN — BENTON COUNTY COMMISSIONERS  DATE

BENTON COUNTY CLERK OF THE BOARD DATE
BENTON COUNTY FIRE MARSHALL DATE
BENTON REA| DATE
PLYMOUTH WATER DISTRICT DATE
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COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date: October 13, 2020

Subject: RCCF Disbursement Agreement with City of Prosser for I-82 Utility Undercrossing
Presenter: Adam J. Fyall

Prepared By: AJF

Reviewed By: AJF

PA Review, Approval to Form: Yes [ No O N/A (see “Background” below)

Type of Agenda ltem: Type of Action Needed: (Multiple boxes can be checked, if necessary)
Consent Agenda 0 Discussion Only O Pass Motion
O Public Hearing O Decision / Direction Pass Resolution
O Scheduled Business O Sign Letter / Document O Pass Ordinance
Execute Contract

Summary

For Board consideration is entering into a disbursement agreement with the City of Prosser for assistance in
funding a major improvement — extension of utilities underneath Interstate 82 — with Rural County Capital Funds.

Background

This is “Phase 2" of the |-82 project. Phase 1 was also substantially assisted with Benton County RCCF funds,
and to date is the only other Prosser project funded through the revived RCCF program. Phase 1 was the
planning, design, testing, engineering, and pre-construction of the project, assisted by Benton County in the

amount of $340,000.00.

Phase 2 consists of boring beneath Interstate 82 to extend utility infrastructure from the south side of the freeway
to the north side, an area designated as the “Gap Road Commercial District” by the City and zoned accordingly.
Utility extension will include water and sewer mains, plus conduit to handle current and future loads of electricity,
natural gas, fiber optic, and so on. The water and sewer main extensions will total about 4,300 linear feet with
stub-outs for future development in the Gap Road Commercial District. The conduit will consist of about 260
linear feet of casing pipes under the freeway. The City has one major probable future tenant for the Commercial
District, with several other probable developments under consideration and waiting on the major tenant. More

detail is in the agreement and original application.

The agreement has been approved for form and signed by the City of Prosser.

Fiscal Impact

Cost will be $1,938,000.00, payable from the City’s allocation from the Rural County Capital Fund. Sufficient
funds are on-hand in the Fund.

Recommendation

The County'’s staff review committee (Rasmussen, Blain, Palmus, Fyall) recommends funding the project.

#H#H#




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF THE RURAL COUNTY CAPITAL FUND,
DISBURSEMENT TO THE CITY OF PROSSER FOR THE
“INTERSTATE 82 UTILITY CROSSING - PHASE TWO” PROJECT

WHEREAS, RCW 82.14.370, adopted by the Washington State Legislature in 1997, authorizes certain
qualified counties like Benton County to impose a “sales and use tax for public facilities”, the revenue from
which is intended to support “economic development activities” through the construction of “public
facilities” by the cities, ports, and the County itself for the purposes of job creation and tax revenue

generation; and,

WHEREAS, Benton County has established the “Rural County Capital Fund” for said economic development
activities, and has reserved a portion of the Fund for disbursement to cities and ports within the County
who request County participation with qualified capital development projects; and,

WHEREAS, the City of Prosser has submitted an application for disbursement of funds to be used toward
development of a project within the city known as “Interstate 82 Utility Crossing — Phase Two”; and,

WHEREAS, the City and the County previously successfully coordinated on Phase One of this project, and
completion of Phase Two will add significant infrastructure capacity for the City; and,

WHEREAS, the City and the County have mutually agreed to terms on a Disbursement Agreement for use of
Rural County Capital Funds; NOW THEREFORE,

BE IT RESOLVED, by the Board of County Commissioners that the Chairman is hereby authorized to sign the
Disbursement Agreement for use of Rural County Capital Funds with the City of Prosser for the
disbursement of up to $1,938,000.00 for development of the “Interstate 82 Utility Crossing — Phase Two”
project; with said Agreement terminating if at any time the project falls thirty-six (36) months behind the
schedule set forth in Exhibit A of the Agreement.

Dated this day of , 2020.
Chairman of the Board
Member
Member
Constituting the Board of Commissioners
of Benton County, Washington.
ALTEST. oot

Clerk of the Board

orig: Sustainable Development

cc: City of Prosser, Auditor Prepared by: A.J. Fyall




DISBURSEMENT AGREEMENT
FOR USE OF RURAL COUNTY CAPITAL FUNDS

This Agreement, between Benton County (hereinafter “County”), and the City of Prosser (hereinafter
“City”), shall be effective upon execution by both parties.

WHEREAS, the County has previously agreed to distribute certain funds received from the State of
Washington that it has deposited in its Rural County Capital Fund (hereinafter “Fund”) after April 1, 2016
for the financing of certain “public facilities [projects] serving economic development purposes” as
contemplated by State statute (RCW 82.14.370) and in conformance with County policy (Resolution 2017-

103, adopted January 31, 2017); and,

WHEREAS, the County and the City are authorized, including under Chapter 39.34 of the Revised Code of
Washington, to contract with each other and other public agencies in order to effectively and efficiently
operate, administer, and carry out their programs and public projects; and,

WHEREAS, the purpose of this Agreement is to fund the completion of Phase 2 of the “Interstate 82 Utility
Crossing — Gap Road Commercial District”, consisting of: construction of City water and sewer mains, and
conduit for other utilities, from their existing termini across Interstate 82 (underground) at the Wamba
Road location; then extended farther west to a new terminus at Gap Road; with the water and sewer main
extensions totaling approximately 4,300 linear feet with stub-outs for future development, and the
conduit consisting of approximately 260 linear feet of casing pipes under the freeway (hereinafter the

“Project”); and,

WHEREAS, the Project’s purpose is to facilitate business and commercial growth in the “Gap Road
Commercial District” and sufrrounding area; and,

WHEREAS, upon completion, the utility crossing will assist in the recruitment of new businesses to
approximately 160 acres of commercially zoned, public and privately-owned properties of the “Gap Road
Commercial District” of north Prosser, where 70% build-out is expected within 24 months of completion,
resulting in a projected 400 new, permanent retail/commercial jobs for the Prosser area, and would
positively impact sales, business and occupation, and property tax revenues within Benton County; and,

WHEREAS, the City has requested $1,938,000.00 for the Project from the Fund; and,

WHEREAS, the County’s evaluation of the Project confirms funding eligibility, and there are sufficient
funds available within the City’s existing allocation within the Fund.

NOW THEREFORE, in consideration of the mutual covenants, conditions, and terms contained herein, the
County and the City mutually agree to the following:

1. Based on the City’s request for reimbursement from the Fund, the County agrees to reimburse
the City for up to $1,938,000.00 of qualified direct costs incurred by the City for the Project after
the execution of this Agreement; contingent upon (i) such funds being less than the amount of
the Fund allocated to the City, and (ii) that each reimbursement is consistent with the County’s
Rural County Capital Fund Disbursement Policy.

Rural County Capital Fund ~ City of Prosser (2020 Interstate 82 Utility Crossing - Phase 2) Page 1 of 4




2. The City represents that the use of revenues from the Fund for the Project is consistent with RCW
82.14.370.

3. The City agrees to use all funds allocated by this Agreement solely for the purpose of financing
the Project and warrants that all expenditures by the City for which it seeks reimbursement will

comply with RCW 82.14.370.

4. The estimated Project schedule and a disbursement schedule are attached hereto as Exhibit A.
The parties agree that funds will be disbursed only as reimbursement for actual, direct costs
incurred by the City in connection with the Project. The City will keep the County informed of
changes to the schedule as the Project progresses.

5. The City shall invoice the County every ninety (90) days after the effective date of this Agreement,
identifying all Project costs incurred by the City during the prior quarter that are eligible for and
for which reimbursement is sought. All invoices shall be mailed to the County at the following

address:

Benton County Commissioners Office
ATTN: Sustainable Development Manager
7122 West Okanogan Place

Kennewick, Washington 99336

6. All approved reimbursement payments will be made via check mailed directly to the City at:

Prosser City Hall
601 Seventh Street
Prosser, Washington 99350

7. The City shall not hold the County liable for any delay in disbursements, but the County agrees to
use its best efforts to make appropriate disbursement payments to the City in a reasonably timely

fashion.

8. The City shall be responsible for establishing policies for implementing this Agreement,
monitoring progress of the Project, and monitoring the fulfillment of the Parties’ responsibilities
under the Agreement. In addition to other responsibilities set forth in this Agreement, the City is
responsible for following applicable bid and prevailing wage law policies and procedures when
awarding bids for the Project contempiated by this Agreement.

9. The City agrees to provide the County with a quarterly report along with each invoice outlining
the status of the Project, including a spreadsheet detailing all costs being reimbursed by the

County.

10. If Rural County Capital Funds are applied by the City toward non-eligible expenditures, the County
may cease all disbursements and the City shall repay to the County all monies inappropriately

expended.

11. The records and documents with respect to all matters covered by this Agreement shall be subject
to inspection by the parties during the term of this Agreement and for three years after its
termination. This Agreement shall be filed by the City with the Benton County Auditor.

12. It is not the intention that a separate legal entity be established with respect to the Project, nor
is the joint acquisition, holding, or disposing of real or personal property anticipated.
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13. The City agrees to indemnify the County from and against any claims, actions, losses, costs,
penalties, damages, attorneys’ fees, and all other liabilities and costs of defense of any nature
arising out of the County’s agreement to disburse funds under this Agreement.

14. The City shall not have the right to assign the rights under this Agreement nor to terminate its
obligations hereunder without first securing the written consent of the County.

15. This Agreement shall terminate and the County’s obligation to disburse funds under this
Agreement shall cease at any time that any aspect of the Project falls thirty-six (36) months or
more behind the schedule set forth in Exhibit A. In such case, the County’s rights under this
Agreement shall continue, but the County may use the funds previously allocated under this
Agreement for any purpose allowable under state law. The County will make a good faith effort
to notify the City whenever it believes any aspect of the Project is thirty (30) months or more
behind schedule; provided that maintaining the Project on schedule is the Port’s responsibility
and the City shall have no recourse against the County if such notice is not provided.

16. This Agreement contains the entire, complete, and integrated statement of each and every term
agreed-to by and between the City and the County, and this Agreement supersedes any and all
prior written and unwritten agreements and understandings pertaining to the Project.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date signed below.

BENTON COUNTY CITY OF PROSSER
/ i %«t_,
Jim Beaver, Commission Chairman Randy Taylof,/Mayor/ “
Date: Date: | “‘H OO
ATTEST: AF\EST: N ‘ :
L dldnthai
Cami McKenazie, Clerk to the Board Rach‘él Shaw, City Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:
Yoo X 100 —
Chief %puty Prosecuting Attorney Howard Saxton, City Attorney
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EXHIBIT A

ESTIMATED PROJECT COMPLETION AND FUND DISBURSEMENT SCHEDULE

Projected schedule and expenses, in dollars. Disbursement schedule is depicted monthly, with Sales Taxes
and Contingencies included. Work on the project is expected to begin in October 2020, and is projected
to be completed on June 11, 2021, contingent upon funding, weather, construction delays, or other

unexpected events.

Project ltems

2020

2021

10/01-10/31

11/01-
11/30

12/01-12/31

1/01-1/31

2/01-2/28

3/01-3/31

04/01-
04/30

05/01-
05/31

06/01-06/30

Mobilization

$75,000

$75,000

Traffic Control

$4,400

$4,400

$4,400

$4,400

$4,400

$4,400

$4,400

$4,400

$4,400

Jack/Bore
Casing

$50,000

$193,000

$193,000

Clearing &
Grubbing

$10,000

$20,000

$20,000

Sewer Install

$17,000

$115,670

$115,670

$115,670

Shoring

$5,500

$5,500

$5,500

Irrigation
Sleeves

$7,500

$7,500

$7,500

Water Install

$147,900

$163,000

$163,000

Crushed
Surfacing

$4,000

$4,000

Asphalt Patching

$6,000

Other ltems

$5,000

$21,830

$21,830

$21,830

Minor Change

$3,000

$3,000

$3,500

$3,500

Total
Construction
Monthly

$69,400

$295,400

$312,400

$133,070

$133,070

$280,970

$196,730

$196,730

$32,230

Total
Construction

$1,650,000

Construction
Engineering

$16,000

$100,000

$ 100,000

$72,000

Total
Construction
Engineering

$288,000

Total
Construction
Quarterly

$16,000

$777,200

$647,110

$497,690

Total RCCF
Funds

$1,938,000
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COMMISSIONERS’ AGENDA ACTION SHEET

Meeting Date: 10/13/2020

Subject: Approval Requested to Post and Fill Sheriff's Office Vacancy
Presenter: Jon Law, Commander

Prepared By: Katie Gillies, CFO

Reviewed By: Lexi Wingfield, HR Manager

PA Review, Approval to Form: [J Yes O No N/A  (If no, include reasoning for no approval)

Type of Agenda Item: Type of Action Needed: (Multiple boxes can be checked, if necessary)
O Consent Agenda O Discussion Only Pass Motion
O Public Hearing O Decision / Direction [J Pass Resolution
Scheduled Business O Sign Letter / Document O Pass Ordinance
O Execute Contract

Summary / Background Information

Resolution 2020-602 required Benton County Board of Commissioners approval prior to posting and filling vacant
positions. The Sheriff's Office has had recent vacancies due to the retirement of deputies. Currently, the Sheriff's
Office has six vacancies and it is imperative to fill the positions to ensure we maintain a high level of public safety.
The current vacancies are Deputies, position number 1441 and 1950 within the public safety tax fund.

Fiscal Impact

No supplement required.

Recommendation

Pass motion for position 1441 and 1950 in the Sheriff's Office to be filled.

Suggested Motion

I move to authorize PST position 1441, a DEA Deputy in the Sheriff's Office, to be filled.
I move to authorize PST position 1950, a Deputy Sheriff in the Sheriff's Office, to be filled.
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