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MINUTES r a

BOARD OF BENTON COUNTY COMMISSIONERS

Regular Board Meeting
Tuesday, March 10, 2020, 9:00 a.m.
Commissioners’ Conference Room

Benton County Courthouse, Prosser, WA

Present: Chairman James Beaver
Commissioner Shon Small
Commissioner Jerome Delvin
County Administrator Jerrod MacPherson
Clerk of the Board Cami McKenzie

Benton County Employees Present During All or a Portion of the Meeting:

Adam Fyall, Sustainable Development Manager; Deputy County Administrator Matt Rasmussen;
DPA Ryan Brown; Clerk Josie Delvin; Greg Wendt, Planning Manager; IT Manager Robert
Heard; Public Works Manager Robert Blain; Treasurer Ken Spencer; Kirsten Yniguez, Treasurer’s
Office; Shan MacPherson, IT; Finance Manager Linda Ivey; Auditor Brenda Chilton; County
Engineer Doug D’Hondt; Captain Joshua Shelton; Ela Selga, District Court Administrator; Elaine
Osborne, Chief Deputy Clerk; Commander Scott Souza; Assistant Finance Manager Jennifer
Bowe; Adam Morasch, Chief Deputy Assessor; Shyanne Palmus, Communications Coordinator;
HR Manager Lexi Wingfield.

Approval of Minutes

The Minutes of February 25, 2020 were approved.

Review Agenda

The Board pulled consent agenda item “b” (Contract w/QLUE Consulting for Office Workflows
and Processes).

A contract with Strata was added to “Other Business”.

Commissioner Small requested to add an executive session to review a claim or complaint against
a public official in accordance with RCW 42.30.110(1)(f).

Consent Agenda

MOTION: Commissioner Delvin moved to approve the consent agenda items “a” through “tt”
pulling “b” (Contract w/QLUE Consulting for Office Workflows and Processes). Commissioner
Small seconded and upon vote, the Board approved the following:



Assessor
a. First Amended Contract w/Master’s Touch to Provide Formatting, Printing and Mailing
of Property Notices, E-Notices and On-Line Fillable Forms
Auditor
c. Classification Description for an Election Systems Supervisor Position
d. Establishing a Salary Grade for an Elections Systems Supervisor Position
e. Line Item Transfer, Fund No. 0111-101, Dept. 000
f. Declaration of Surplus and Disposition of Personal Property
g. Agreement w/City of Richland for Payment and Ballot Boxes
Clerk
h. Continuing An Information Management Service Agreement w/CI Support LLC
Corrections
1. Letter to J Lembcke re Signs & Wonders, Inc. Contract
Facilities
j- Line Item Transfer, Fund No. 0000-101, Dept. 110
k. Authorizing Payment to Access Unlimited & Security for Purchase of Security System
Hardware
Fairgrounds
.  Line Item Transfer, Fund No. 0124-101, Dept. 000
Information Technology
m. Purchase of Dell Latitude Laptop for Treasurer Department From Dell Premier
Juvenile
n. Line Item Transfer, Fund No. 0115-101, Dept. 171
Noxious Weed Control Board
0. Appointment of Darrell Miles to Area 1
p. Appointment of Dan Downs to Area 4
q. Appointment of Dave Owens to Area 5
Office of Public Defense

r. Agreement w/Sylvia Garza for Interpreting Services in Superior and District Courts

s. Amending Resolution 2014-322 Authorizing OPD Chief Staff Defender to Sign Vouchers

t. Amending Public Defense Investigation Contract w/Michael Matkowski

u. Amending Public Defense Investigation Contract w/Mark Almquist

v. Amending Public Defense Investigation Contract w/Jeffrey Porteous

w. Amending Public Defense Investigation Contract w/Abel Campos

x. Temporary Superior Court Public Defense Services Agreement w/Heather Villani
Planning

y. Line Item Transfer, Fund No. 0000-101, Dept. 116
Public Works

z. Proposed Vacation and Abandonment of a Portion of Clodfelter Road

aa. Establishing Traffic Control on Clear View Loop, Fairview Loop, Harper Mae Court and
Summit View Court

bb. Purchase of 18 Speed Transmission & Clutch Assembly From Woodpecker Truck

cc. Purchase of 2 Truck Mounted Rear Cross Conveyors From Northend Truck Equipment

dd. Accepting Work Performed by Goodman & Mehlenbacher for CRP — PR 669
Improvements



€C.

ff.

gg.
hh.

i
i

kk.

Accepting Work Performed by Central Washington Asphalt Inc. for SMP —2019 BST Area
3

Accepting Work Performed by Granite Construction Company for Badger Mtn to Candy
Mtn Connector Pathway Project

Approval of Construction Plans and Authorization to Proceed w/Bid Process for Safety
Roadside Improvements

Permission to Proceed w/Advertisement and Bid Process for SMP — 2020 Bituminous
Surface Treatment Area 4 and Edge Repair

Purchase of New Current Model Water Truck Cab and Chassis From Jim’s Pacific Garages
Contract w/Wave Design Group for Architectural and Engineering Services for the
Fairgrounds Building #1 Restroom Replacement Project

Authorizing Additional Amount Payable to Cortner Architectural Company for
Architectural & Engineering Services for the Public Services Building

Risk Management

11.

Engagement Letter w/PricewaterhouseCooper for Actuarial Services

Sheriff
mm. Purchase of a 3D Scanner From Faro Technologies to Develop a Peer Reviewed School

nn.

00.

Pp.-
qq.

IT.

Safety Plan

Lease Agreement w/Mail Finance Through NeoPost USA for Postage Meter and Scale
Award of Purchase of Rifle Equipment to Talos Tactical - $4,036

Award of Purchase of Rifle Equipment to Talos Tactical - $6,344

Award of Purchase of Two Swat Rifles From Bravo Company USA

Award of Purchase of Four Rifles From Bravo Company USA

Treasurer

SS.

Line Item Transfer, Fund No. 0109-101, Dept. 000

Workforce Development Council

tt.

Appointment of Mary Mills to the Division of the Southeast Washington Office

Agreement with TRIDEC

Adam Fyall presented the agreement with TRIDEC for economic development services for the
year 2020 in the amount of $70,000.00.

MOTION: Commissioner Small moved to approve the Economic Development Agreement with
TRIDEC for the year 2020 as presented. Commissioner Delvin seconded and upon vote, the
motion carried.

Request for Temporary Help for ER&R

Robert Blain said one of the mechanics was out due to an injury and there was a need to hire a
temporary employee during the duration of the permanent employee’s absence (for a maximum of
five months). He requested the Board authorize moving money from that line item to the
temporary employee line item.



MOTION: Commissioner Small moved to approve the Resolution authorizing the Line Item
Transfer for the temporary help position in the ER&R Fund as presented. Commissioner Delvin
seconded and upon vote, the motion carried.

Human Resources - Positions Cleanup

Lexi Wingfield presented resolutions as part of the ongoing effort to do administrative clean up to
match job titles, job descriptions and budget titles. It included adding the Risk Manager to the
Managers and Administrators Salary Schedule, changing the Title of the Public Works Manager
to Director of Operations & Capital Assets, and changing the Title of the Jail Commander to Chief
of Corrections.

Commander Souza added that it was appropriate to change his title to Chief of Corrections and he
also wanted to change the title of the Jail Captain to Commander at a later date.

Commissioner Small said he wanted to confirm this was not a budget adjustment but only title
changes and it was stated that was correct.

MOTION: Commissioner Small moved to approve the following resolutions as presented:
Updated Managers and Administrators Salary Schedule, Line Item Transfer to update the title of
Director of Operations and Capital Assets, Line Item Transfer to update the title of a Chief of
Corrections, the classification description for a Director of Operations and Capital Assets, the
classification description for a Jail Captain, and the classification description for a Chief of
Corrections. Commissioner Delvin seconded and upon vote, the motion carried.

Finance Team Presentation

Linda Ivey and Jennifer Bowe gave the Board a financial update as of January 31, 2020:

Current Expense Fund — Time elapsed 54.2%
e Revenue — Grand Total 55.96 (on target)
e Expenditures — 51.94%
o Unfilled positions since the budget cycle — down to 2 (originally at 11)

Public Safety Tax

Linda Ivey and Shyanne Palmus updated the Board on the Public Safety Sales Tax, including:

Budget v. Actuals
Bringing in $8 million/spending $8 million (revenue/expenditures were even right now)
Excess of $6 million was budgeted for one item expenditures
Expenditures by Department — Ongoing operations and contracts
o Currently 3 unfilled positions (originally 10 at the beginning of the budget)
e Expenditures by Department — One-Time/Capital
o Budget - $5,385,019
o Approved (-7,842,000)



o Approved over budget (-2,456,981)
o Additional requests — unapproved — $1,645,500

Commissioner Delvin said they needed to give the message to the cities, so they were on the same
page and look at a marketing program about renewal of the public safety tax. Additionally, the

spending on one-time purchases was benefitting the whole Tri-Cities not just Benton County.

RFP Process for Public Safety Tax Fund

The Board discussed the RFP process and putting a cap on expenditures and individual requests
and agreed to the following:

e $4 million cap on total requests

e Application limit: $700,000

e Internal committee to review requests (consisting of Shyanne Palmus, Linda Ivey, Jerrod
MacPherson, Adam Fyall, Matt Rasmussen, and possibly others)

Other Business

Contract with Strata for Special Inspection and Construction Materials Testing

Robert Blain presented a resolution and contract with Strata. He said normally the contract would
be presented under the consent agenda, but the company needed to get going on the work to keep
construction flowing on the new administration building.

MOTION: Commissioner Small moved to approve the Personal Services Contract with Strata for
special inspection and construction materials testing for the new Administration Building project

as presented. Commissioner Delvin seconded and upon vote, the motion carried.

Prosser Courthouse — Commissioner Board Room Remodel

Commissioner Delvin discussed the potential remodel of the Commissioners’ Board room. He
proposed limiting the project to new carpet and updating the room for the time being.

Chairman Beaver said he agreed and did not want to spend money on himself.

Commissioner Small said money had been spent already on the design and Prosser was the County
seat. He did not see a problem with remodeling it to accommodate larger crowds and bringing it
up to the 21 century.

Mr. MacPherson said the original plan would accommodate the Planning Commission and there
were other spaces in the Courthouse where they could accommodate the Planning Commission
meetings. He suggested that potentially the board sitting area would not need to have nine sitting
stations, which might free up the cramped potential space.

Commissioner Small said he felt it was worth spending the $300,000.00.



The Board agreed to reconsider it and bring back at a later date.

NACO Conference Update

Commissioner Delvin said they met with every member of their delegation and mainly talked
about the virus. He said the Health Department and the Benton County Jail had plans if something
did happen in this area.

Additionally, there was a discussion about inmates losing their entitlement to Medicaid when
incarcerated and the County ended up picking up the cost. He said there was a bill in Congress
proposing that inmates would not lose those benefits up until the time they were tried and
adjudicated.

Further items discussed at the conference were the PILT payments and the Hanford budget.

Benton County Property Tax Statements

Commissioner Delvin said a letter would be going out to taxpayers explaining the recent property
tax increases were due in part to the legislature making changes to the school taxes and that was
driving those increases.

Wind Turbine Farm Issue

Mr. MacPherson said the County was receiving a lot of emails regarding this issue and people
were actively stating they should contact the Commissioners to oppose. He said he was crafting a
message to go out that it was the Hearings Examiner, not the Commissioners that should be
contacted.

The Board recessed, reconvening at 10:27 a.m.

Cameron Probert, Tri-City Herald via/videoconference said if the claim was about the Sheriff, the
Tri-City Herald objected to the executive session because he was not a county employee.

Executive Session — Potential Litigation

The Board went into executive session at 10:28 a.m. for 10 minutes to discuss potential litigation
and potential appeal with DPA Ryan Brown. Also present were Ryan Lukson and Andy Miller
(via/videoconference), Jerrod MacPherson, Matt Rasmussen, and Cami McKenzie. The Board
came out at 10:33 a.m. Mr. Brown stated that no decisions were made in executive session.

Executive Session — Review Claim Against Public Official Per RCW 42.30.110(1)(f)

The Board went into executive session at 10:33 a.m. for 20 minutes with DPA Ryan Brown to
review a claim or complaint against a public official per RCW 42.30.110(1)(f). Also present were
Ryan Lukson and Andy Miller (via/videoconference), Jerrod MacPherson, Matt Rasmussen,
Brenda Chilton and Cami McKenzie. The Board came out at 10:53 a.m. The Board went back



into executive session for an additional 20 minutes. The Board came outat 11:10 a.m. Mr. Brown
said the Board discussed a complaint against a public official and took no action.

Tort Claims

CC 2020-08A: Received March 10, 2020 from David Jesse Goertzen
CC 2020-08B: Received March 10, 2020 from David Jesse Goertzen
CC 2020-09: Received March 10, 2020 from Darrell Gene Reavis

Account Payables

Check Date: 02/26/2020

Warrant #: 203647
Total all funds: $5,000.00

Check Date: 02/28/2020

Warrant #: 203784-203994
Total all funds: $8,334.10

EFT #: 1160-1184
Transfers #: 2282001-2282007
Total all funds: $861,443.64

Warrant #: 203995-204111
Total all funds: $328,810.67

Check Date: 03/06/2020

EFT #: 1192-1195
Transfers #: 03062001-03062005
Total all funds: $76,608.56

Warrant #: 204188-204331
Total all funds: $567,851.56

Payroll

Check Date: 03/05/2020

Payroll Checks

Warrant #: 242447-242498
Direct Deposit #: 150923-151526
Total all funds: $2,437,405.64



Payroll Deductions/Transfers
Taxes #: 101200301-101200311
ACH #: 1185-1191

Total all funds: $2,372,903.17

Payroll Deductions/Warrants
Warrant #: 204180-204187
Total all funds: $130,747.47

Total amounts approved by fund can be reviewed in the Benton County Auditor’s Office.

Resolutions

2020-183:
2020-184:
2020-185:
2020-186:
2020-187:
2020-188:
2020-189:
2020-190:
2020-191:

2020-192:
2020-193:
2020-194:
2020-195:
2020-196:
2020-197:
2020-198:
2020-199:
2020-200:
2020-201:
2020-202:
2020-203:
2020-204:
2020-205:
2020-206:
2020-207:

2020-208:
2020-209:

2020-210:

First Amended Contract w/Master’s Touch for the Benton County Assesor
Classification Description for an Election Systems Supervisor Position
Establishing a Salary Grade for an Elections Systems Supervisor Position

Line Item Transfer, Fund No. 0111-101, Dept. 000

Declaration of Surplus and Disposition of Personal Property

Agreement w/City of Richland for Payment and Ballot Boxes

Continuing An Information Management Service Agreement w/CI Support LLC
Line Item Transfer, Fund No. 0000-101, Dept. 110

Authorizing Payment to Access Unlimited & Security for Purchase of Security
System Hardware

Line Item Transfer, Fund No. 0124-101, Dept. 000

Purchase of Dell Latitude Laptop for Treasurer Department From Dell Premier
Line Item Transfer, Fund No. 0115-101, Dept. 171

Appointment of Darrell Miles to Area 1 — Noxious Weed Control

Appointment of Dan Downs to Area 4 - Noxious Weed Control

Appointment of Dave Owens to Area 5 — Noxious Weed Control

Agreement w/Sylvia Garza for Interpreting Services in Superior and District Courts
Authorizing OPD Chief Staff Defender to Sign Vouchers

Amending Public Defense Investigation Contract w/Michael Matkowski
Amending Public Defense Investigation Contract w/Mark Almquist

Amending Public Defense Investigation Contract w/Jeffrey Porteous

Amending Public Defense Investigation Contract w/Abel Campos

Temporary Superior Court Public Defense Services Agreement w/Heather Villani
Line Item Transfer, Fund No. 0000-101, Dept. 116

Proposed Vacation and Abandonment of a Portion of Clodfelter Road
Establishing Traffic Control on Clear View Loop, Fairview Loop, Harper Mae
Court and Summit View Court

Purchase of 18 Speed Transmission & Clutch Assembly From Woodpecker Truck
Purchase of 2 Truck Mounted Rear Cross Conveyors From Northend Truck
Equipment

Accepting Work Performed by Goodman & Mehlenbacher for CRP — PR 669
Improvements



2020-211:

2020-212:

2020-213:

2020-214:

2020-215:

2020-216:

2020-217:

2020-218:
2020-219:

2020-220:

2020-221:
2020-222:
2020-223:
2020-224:
2020-225:
2020-226:
2020-227:
2020-228:
2020-229:

2020-230:
2020-231:
2020-232:
2020-233:
2020-234:
2020-235:

Accepting Work Performed by Central Washington Asphalt Inc. for SMP — 2019
BST Area 3

Accepting Work Performed by Granite Construction Company for Badger Mtn to
Candy Mtn Connector Pathway Project

Approval of Construction Plans and Authorization to Proceed w/Bid Process for
Safety Roadside Improvements

Permission to Proceed w/Advertisement and Bid Process for SMP — 2020
Bituminous Surface Treatment Area 4 and Edge Repair

Purchase of New Current Model Water Truck Cab and Chassis From Jim’s Pacific
Garages

Contract w/Wave Design Group for Architectural and Engineering Services for the
Fairgrounds Building #1 Restroom Replacement Project

Authorizing Additional Amount Payable to Cortner Architectural Company for
Architectural & Engineering Services for the Public Services Building
Engagement Letter w/PricewaterhouseCooper for Actuarial Services

Purchase of a 3D Scanner From Faro Technologies to Develop a Peer Reviewed
School Safety Plan

Lease Agreement w/Mail Finance Through NeoPost USA for Postage Meter and
Scale

Award of Purchase of Rifle Equipment to Talos Tactical - $4,036

Award of Purchase of Rifle Equipment to Talos Tactical - $6,344

Award of Purchase of Two Swat Rifles From Bravo Company USA

Award of Purchase of Four Rifles From Bravo Company USA

Line Item Transfer, Fund No. 0109-101, Dept. 000

Appointment of Mary Mills to the Division of the Southeast Washington Office
Agreement with TRIDEC for Economic Development Services

Transfer of Funds — ER&R Fund 0501-101, Dept. 650

Establishing Risk Manager Salary on the Managers and Administrators Salary
Schedule

Transfer of Funds — Capital Projects Fund 0305-101

Transfer of Funds — Current Expense Fund 0000-101, Dept. 120

Changing the Public Works Manager to Director of Operations & Capital Assets
Updating the Jail Captain Classification Description

Changing the Jail Commander to Chief of Corrections

Contract for Special Inspection & Construction Materials Testing with Strata

There being no further business before the Board, the meeting adjourned at approximately 11:10

a.m.

Clerk of the Board Chairman



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FUNDS RE: TRANSFER OF FUNDS WITHIN
CAPITAL PROJECTS FUND NUMBER 0305101, DEPARTMENT NUMBER 000.

BE IT RESOLVED, by the Board of Benton County Commissioners, that funds
shall be transferred as outlined in Exhibit "A", attached hereto.

Dated this day of
Chairman of the Board
Member
Member
Constituting the Board of County Commissioners
Attest: of Benton County, Washington.

Clerk of the Board

cc: Dept., Auditor Linda Ivey



BENTON COUNTY LINE ITEM TRANSFER

EXHIBIT "A"

Dept Name: Dept Nbr: 000
Fund Name: Capital Projects Fund Nbr: 0305101
TRANSFER FROM: TRANSFER TO:
BASE SUB LINE ITEM LINE ITEM NAME AMOUNT BASE SUB LINE ITEM LINE ITEM NAME AMOUNT
(6 digit) (4 digit) (6 digit) (4 digit)
594.200 4103 Professional Services $10,000 518.301 9169 Road Fund Services $10,000
TOTAL $10,000 TOTAL $10,000
Explanation:
To appropriate funding for Road Dept services provided to the fund.
Prepared by: Date: 09-Mar-2020
Approved D Denied D Date:
Chairman
Member

Member




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FUNDS RE: TRANSFER OF FUNDS WITHIN
1/10TH % CRIMINAL JUSTICE FUND NUMBER 0133101, DEPARTMENT
NUMBER 000.

BE IT RESOLVED, by the Board of Benton County Commissioners, that funds
shall be transferred as outlined in Exhibit "A", attached hereto.

Dated this day of
Chairman of the Board
Member
Member
Constituting the Board of County Commissioners
Attest: of Benton County, Washington.

Clerk of the Board

cc: Dept., Auditor Linda Ivey



BENTON COUNTY LINE ITEM TRANSFER

EXHIBIT "A"

Dept Name: Dept Nbr: 000
Fund Name: 1/10th % Criminal Justice Fund Nbr: 0133101
TRANSFER FROM: TRANSFER TO:
BASE SUB LINE ITEM LINE ITEM NAME AMOUNT BASE SUB LINE ITEM LINE ITEM NAME AMOUNT
(6 digit) (4 digit) (6 digit) (4 digit)
523.500 9150 Capital Fund Service $1,000 523.500 9169 Road Fund Services $1,000
TOTAL $1,000 TOTAL $1,000
Explanation:
To appropriate funding for Road Dept services provided to fund
Prepared by: | Linda Ivey Date: 09-Mar-2020
Approved D Denied D Date:
Chairman
Member

Member




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FUNDS RE: TRANSFER OF FUNDS WITHIN
CURRENT EXPENSE FUND NUMBER 0000101, DEPARTMENT NUMBER 110.

BE IT RESOLVED, by the Board of Benton County Commissioners, that funds
shall be transferred as outlined in Exhibit "A", attached hereto.

Dated this day of
Chairman of the Board
Member
Member
Constituting the Board of County Commissioners
Attest: of Benton County, Washington.

Clerk of the Board

cc: Dept., Auditor Linda Ivey



BENTON COUNTY LINE ITEM TRANSFER

EXHIBIT "A"

Dept Name: County Facilities Dept Nbr: 110
Fund Name: Current Expense Fund Nbr: 0000101
TRANSFER FROM: TRANSFER TO:
BASE SUB | LINEITEM LINE ITEM NAME AMOUNT BASE SUB LINE ITEM LINE ITEM NAME AMOUNT
(6 digit) (4 digit) (6 digit) (4 digit)
523.500 9150 Capital Fund Services $3,000 523.500 9169 Road Fund Services $3,000
TOTAL $3,000 TOTAL $3,000
Explanation:
To appropriate funding for Road Dept services provided to facilities
Prepared by: | Linda Ivey Date: 09-Mar-2020
Approved D Denied D Date:
Chairman
Member

Member




AGENDA ITEM
Meeting Date: March 17, 2020
Subject: Subscription Agreement
w/ Lexipol, LLC
Prepared by: L. Small
Reviewed by: Ryan Lukson

Execute Contract
Pass Resolution
Pass Ordinance
Pass Motion
Other

1

Consent Agenda
Public Hearing
1st Discussion
2nd Discussion
Other

X

[

BACKGROUND INFORMATION/ SUMMARY

Lexipol, LLC is a uniquely qualified company that helps to manage, disseminating and archive
policies and training records delivering its services through a web-based development system that will
support the Benton County Jail with policies and procedures customized for the State of Washington.

Lexipol provides “master” policies and through their web-based system, Benton County Corrections
Department has the ability to go in and customize the language to our needs with the help to review,
customize and adopt the policies efficiently and effectively. Each policy created will be reviewed by
our legal department to ensure all liability concerns are addressed.

RECOMMENDATION

Pass the attached Resolution and Agreement for Use of Subscription Material with Lexipol, LLC to help
assist the jail with updating policies and procedures with the most recent information to reduce risk and

help avoid litigation.

FISCAL IMPACT

Initial fee of $59,256.00 shall be paid out of 1/10% Criminal Justice Fund. Any extended annual

subscriptions in the amount of $18,131 shall be paid from Current Expense, Dept 120.

MOTION

Consent Agenda




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF AN AGREEMENT FOR USE OF SUBSCRIPTION MATERIAL FROM

LEXIPOL, LLC IN ORDER TO PROVIDE POLICY MANUALS AND DAILY TRAINING
BULLETINS FOR THE BENTON COUNTY JAIL.

WHEREAS, per Resolution 2012-677, Section 4.0 Services “the County need not advertise or follow a
formal competitive bidding procedure for service contracts, but rather the county may instead evaluate
and utilize the procedures it deems best under the individual circumstances in order to obtain services of
the highest quality at the lowest cost; and

WHEREAS, Lexipol, LLC is a uniquely qualified company that helps to manage, dissdninating and
archive policies and training records delivering its services through a web-based development system that

will support the Benton County Jail with policies and procedures customized for the State of Washington;
and

WHEREAS, Lexipol, LLC provided Benton County Corrections Department a proposal for Corrections

Policy Manual & Daily Training Bulletins for a rate based on an average of 500 beds for a total annual
subscription amount of $18,131.00; and

WHEREAS, the Implementation Options included Corrections Tier I, Tier II, Tier II, Tier IV, & Tier V
Implementations for a rate of $39,000.00 and Corrections Standard Policy Cross Reference for $2,125.00
all further outline in Exhibit A attached hereto, NOW, THEREFORE

BE IT RESOLVED, the Board of Benton County Commissioners, Benton County, Washington, hereby
agrees with the subscription with Lexipol, LLC to assist the Benton County Corrections Department with
Custody Policies and Daily Training Bulletins for an annual amount of $18,131.00 and all
Implementation Options for a one-time total amount of $41,225.00 and authorizes the Chairman of the
Board to sign the Terms and Conditions for Use of Subscription Material attached hereto for a total initial
amount of $59,256.00 to be paid out of 1/10 Criminal Justice Fund; and

BE IT FURTHER RESOLVED, said subscription agreement shall commence April 1, 2020 and expire
March 31, 2021, The term will automatically renew for one (1) year periods of time on April 1% of each
year unless the County provides written notice of termination to Lexipol by March 1% of each year. Any
extended annual subscription amount of $18,131.00 shall be paid from Current Expense, Dept 120.

Dated this day of , 2020
Chairman of the Board
Member
Attest:
Clérk of the Board
Member
Original: BCCD

cc. Auditor; S. Godinez; Lexipol, LLC

Small



MILEXIPOL

AGREEMENT FOR USE OF SUBSCRIPTION MATERIAL

Agency's Name: Benton County Jail

Agency's Address: 7122 W Okanogan Pl Bldg B
Kennewick, Washington 99336

Attention: Mr. Paul Schut

Lexipol's Address: 2801 Network Boulevard, Suite 500

Frisco, Texas 75034

Attention: Rosemarie Curran

Effective Date:

(to be completed by Lexipol upon receipt of signed Agreement)

The Agreement for Use of Subscription Material is between Lexipol, LLC, a Delaware limited liability
company ("Lexipol"), and the Agency identified above. The Agreement consists of (a) this cover sheet;
(b) Exhibit A (Subscriptions Being Purchased and Subscription Fees) attached to this cover sheet, (c)
Exhibit B (General Terms and Conditions) attached to this cover sheet, and (d) Exhibit C (Scope of
Services) attached to this cover sheet. Capitalized terms that are used in Exhibit A and not defined
therein shall have the respective meanings given to them in Exhibit B.

Agency Lexipol

Signature: Signature:

—r
Print Name: _ /, 9 &a,/g,f éﬁé,‘//ﬂgﬁ Print Name:  Van Holland

Title: Ronto 4744 Py, éfﬂﬂ, WW/Title: Chief Financial Officer
J

Date Signed: Date Signed:




EXHIBIT A

SUBSCRIPTIONS BEING PURCHASED AND SUBSCRIPTION FEES

Agency is purchasing the following:

Subscription

QTY DESCRIPTION UNIT PRICE DISC DISC AMT EXTENDED
1 Annual Corrections Policy Manual & USD 21,330.00 15% USD 3,199.00 USD 18,131.00
Daily Training Bulletins w/Supplemental
Publication Service (12 Months)
Subscription Line ltems Total 'USD3,199.00 | USD 18,131.00
e USD3,199.00 | USD 18,131.00
Subscription Discount: USD 3,199.00

Subscription TOTAL: USD 18,131.00
Implementation Options
QTY DESCRIPTION UNIT PRICE DISC DISC AMT EXTENDED
1 Corrections Tier | Implementation & Tier |l USD 46,000.00 15% USD 6,900.00 USD 39,100.00
Implementation & Tier lll Implementation
& Tier IV Implementation & Tier V
Implementation
1 Corrections Standard Policy Cross- USD 2,500.00 15% UsD 375.00 UsSD 2,125.00
Reference
- | One-Time Line Items Total USD 7,275.00 |  USD 41,225.00
Implementation Options Discount: UsSD 7,275.00

Implementation Options TOTAL:

USD 41,225.00

*Custody pricing is based on 500 Custody Beds. Cross Reference Professional Services pricing is

based on 250 pages.

*The above subscription services, and when applicable, implementation services, shall be invoiced by

Lexipol upon the execution of this Agreement.

Discount Notes
Client Discount




EXHIBIT B

GENERAL TERMS AND CONDITIONS

1. Definitions. For purposes of this Agreement, each of the following terms will have the meaning
indicated in this Section:

1.1 Agency’s Account. “Agency’s Account’ means the account by which Agency
accesses the Subscription Materials.

1.2 Aqreement. “Agreement’ means (a) the cover sheet to which these General Terms
and Conditions are attached, (b) Exhibit A (Subscriptions and Services Being Purchased and Related
Fees) attached to that cover sheet, (c) these General Terms and Coenditions, and (d) Exhibit C (Scope of
Services).

1.3 Initial Term/Contract Year. “Initial Term” means the twelve-month period commencing
on the Effective Date and “Contract Year' means each twelve-month period commencing on each
anniversary of the Effective Date, except as may otherwise be modified by Section 2.1 Term below.

1.4 Derivative Work. “Derivative Work” means a work that is based on the Subscription
Material or any portion thereof, such as a revision, modification, abridgement, condensation, expansion,
or any other form in which the Subscription Material or any portion thereof may be recast, transformed,
or adapted. For purposes of this Agreement, a Derivative Work also includes any compilation that
incorporates any porticn of the Subscription Material. Further, “Derivative Work™ includes any work
considered a “derivative work” under United States copyright law.

1.5 Effective Date. “Effective Date” means the date specified on the cover sheet to which
these General Terms and Conditions are attached.

1.6 Subscription Materials. “Subscription Materials”™ means the policy manuals,
supplemental policy publications, daily training bulletins and other materials provided by Lexipol to
Agency from time to time during the term of this Agreement under the subscriptions purchased by
Agency as specified in Exhibit A.

2. Term and Termination.

21 Term. This Agreement is effective upon the execution and delivery of this Agreement by
beoth Lexipel and Agency, and shall continue in effect until the expiration of the Initial Term; provided,
however, that the term of this Agreement will automatically be extended for successive one-year periods
thereafter (each a Contract Year), unless either patty gives wtitten notice to the other party to the contrary
not less than thirty (30) days prior to the expiration of the Initial Term or the then current Contract Year, as
the case may be. Notwithstanding the foregoing, however, this Agreement will be subject to termination
as provided in Section 2.2 below.

2.2 Termination. This Agreement may be terminated by either party, effective
immediately, (a) in the event that the other party fails to discharge any obligation or remedy any
default under this Agreement for a period of mere than thirty (30) calendar days after it has been
given written notice of such failure or default; or (b) in the event that the other party makes an
assignment for the benefit of creditors or commences or has commenced against it any proceeding
in bankruptcy, insclvency or reorganization pursuant to the bankruptcy laws of any applicable
jurisdiction.

23 Effect of Expiration or Termination. Upon the expiration or termination of this
Agreement, all of the rights granted to Agency by this Agreement to the subscriptions identified on Exhibit



A shall automatically terminate. The termination or expiration of this Agreement shall not, however,
relieve either party from any obligation or liability that has accrued under this Agreement prior to the date
of such termination or expiration. The right to terminate this Agreement pursuant to Section 2.2 above
shall be in addition to, and not in lieu of, any other remedy, legal or equitable, to which the terminating
party shall be entitled at law or in equity. The provisions of Sections 1 (Definitions), 4 (Copyright,
Derivative Works; Lexipol's Ownership), 5 (Right to Use; Limitations on Use of Subscription Material and
Derivative Works), 7 (Privacy Policy), 8 (Policy Adoption), 9 (Disclaimer of Liability), 10 (Limitation of
Liability), 13 (Miscellaneous), and this Section 2.3 shall survive the expiration or termination of this
Agreement for any reason whatsoever.

3. Subscription Fees, Etc.

3.1 Subscription Feellnvoicing. Lexipol will invoice Agency at the commencement of the
Subscription Service (Inittal Term) and thirty (30) days prior to the date for each Contract Year (refer to
2.1 above). Agency will pay to Lexipol the subscription fee specified on Exhibit A within thirty (30) days
following Agency's receipt of the invoice for such subscription and renewal fees. All invoices will be sent
to Agency at the address for Agency specified on the cover sheet to which these General Terms and
Conditions are attached. All payments will be made to Lexipol at the address for Lexipol specified on the
cover sheet to which these General Terms and Conditions are attached. Lexipol reserves the right to
increase pricing for subsequent Contract Years.

3.2 Taxes; Past Due Amounts. All amounts required to be paid under this Agreement,
unless otherwise stated on Exhibit A, are exclusive of all taxes and similar fees now in force or enacted in
the future imposed on the subscriptions purchased by Agency under this Agreement and/or delivery by
Lexipol to Agency of Subscription Material, all of which Agency will be responsible for and will pay in full,
except for taxes based on Lexipol's net income. In the event any amount owed by Agency is not paid
when due, and such failure is not cured within ten (10) days after written notice thereof from Lexipol, then
in addition to any other amount due, Agency shall pay a late payment charge on the overdue amount at a
rate equal to the lower of (@) one percent (1%) per month, or (b} the highest rate permitted by applicable
law.

4. Copyright; Derivative Works: Lexipol’s Ownership. Agency acknowledges and agrees that
the Subscription Material is a proprietary product of Lexipol, protected under U.S. copyright law, and that
Lexipol reserves ali rights not expressly granted in this Agreement. Subject to the terms and conditions
contained in this Agreement, Lexipol hereby grants Agency the right to prepare Derivative Works, except
as limited by the terms of this agreement; provided, however, that Agency acknowledges and agrees that
Lexipo! will be the sole owner of all right, title and interest in and to all Derivative Works prepared by or for
Agency, including all copyrights and other intellectual property and proprietary rights therein or pertaining
thereto, and Agency hereby assigns and transfers to Lexipal all right, title and interest in and to all
Derivative Works prepared by or for Agency, including all copyrights and other intellectual property and
proprietary rights therein or pertaining thereto. Agency will not remove from any copies of the
Subscription Material provided by Lexipol to Agency any copyright nctice or other proprietary notice of
Lexipol appearing thereon, and shall include such copyright and other notices at the appropriate place on
each copy of the Subscription Material and each copy of any Derivative Work made by or for Agency, in
any form.

5. Right to Use; Limitations on Use of Subscription Material and Derivative Works.
Subject to the terms and conditions contained in this Agreement, Lexipol hereby grants to Agency a
perpetual, personal, fully paid-up, right to use, except as limited by the terms of this agreement the
Subscription Material and any Derivative Works prepared by or for Agency, solely for the Agency's
internal purposes. Agency will not use, copy, republish, lend, distribute, post on servers, transmit,
redistribute, display, in whole or in part, by any means or medium, electronic or mechanical, or by any
information storage and retrieval system, any Subscription Material or any Derivative Work prepared by or
for Agency other than as expressly authorized by the immediately preceding sentence. Without limiting
the generality of the foregoing, Agency will not import, upload, or ctherwise make available any




Subscription Material or any Derivative Work prepared by or for Agency into or onto any third party
knowledge, document, or other cantent management system or service without Lexipol’s prior written
consent. The foregoing does not, however, prohibit or restrict Agency from providing Subscription
Material or Derivative Works prepared by or for Agency pursuant to an order from a court or other
governmental agency or other legal process, or Freedom of Information Act (FOIA) request, or Public
Records Act (PRA) request, nor does it prohibit or restrict Agency from displaying the adopted/approved
final policy document on a publicly accessible website for official Agency purposes, so long as Agency
includes the appropriate copyright and other proprietary notices on such final policy document as required
by Section 4 above.

6. Account Security. Agency is solely responsible for maintaining the confidentiality of Agency’s
user name(s) and password(s) and the security of Agency’s Account. Agency will not permit access to
Agency’s Account, or use of Agency’s user name(s) and/or password(s) by any person or entity other
than authorized Agency personnel. Agency will immediately notify Lexipol in writing if Agency becomes
aware that any person or entity other than authorized Agency personnel has used Agency's Account or
Agency's user name(s} and/or password(s).

7. Privacy Policy. Lexipol will hold all information Agency provides in confidence unless required to
provide information in accordance with an order from a court or other governmental agency or other legal
process such as a Freedom of Information Act (FOIA) request, or Public Records Act (PRA) request.
Lexipol will use commercially reasonable efforts to ensure the security of information provided by Agency.
Lexipol's system also uses Secure Socket Layer (SSL) Protocol for browsers supported by Lexipol
application(s). SSL encrypts information as it travels between the Agency and Lexipol. However, Agency
acknowledges and agrees that Internet data transmission is not always 100% secure and Lexipol does
not warrant or guaranty that information Agency transmits utilizing the Lexipol system or online platform is
100% secure.

Agency acknowledges that Lexipol may provide view-only access and summary information (including but
not limited to, status of number of policies developed or in development, percentage of staff reviews of
developed policies, and percentage of DTBs taken) to the Agency’s affiliated Risk Management Authority,
Insurance Pool or Group, or Sponsoring Association, if they are actively funding their member Agencies’
Subscription Fees.

8. Policy Adoption. Agency hereby acknowledges and agrees that any and all policies and Daily
Training Bulletins {DTBs) included in the Subscription Material provided by Lexipol have been individually
reviewed, customized and adopted by Agency for use by Agency. Agency further acknowledges and
agrees that neither Lexipol nor any of its agents, employees or representatives shall be considered
“policy makers” in any legal or other sense and that the chief executive of Agency will, for all purposes, be
considered the “policy maker” with regard to each and every such policy and DTB.

9. Disclaimer of Liability. Agency acknowledges and agrees that Lexipol its officers, agents,
managers, and employees will have no liability to Agency or any other person or entity arising from or
related to the Subscription Materials, or any act or omission by Agency or its personnel pursuant to, or in
reliance on, any of the Subscription Materials.

10. Limitation of Liability. Lexipol's cumulative liability to Agency and any other person or entity for
any loss or damages resulting from any claims, demands, or actions atising out of or relating to this
Agreement or the use of any Subscription Materials shall not exceed the subscription fees actually paid to
Lexipol for the use of the Subscription Materials under this Agreement during the twelve-month period
immediately prior to the assertion of such claim, demand or action. In no everit shall Lexipol be liable for
any indirect, incidental, consequential, special, or exemplary damages or lost profits, even if Lexipol has
been advised of the possibility of such damages. The limitations set forth in this Section shall apply
whether Agency's claim is based on breach of contract, tort, strict liability, product liability or any other
theory or cause of action.



11. Non-Transferability. The subscriptions and rights to use the Subscription Material granted by
this Agreement are personal to Agency and Agency shall nct assian or otherwise transfer the same to
any other perscn or entity.

12, Confidentiality. From time to time during the term of this Agreement, either party may be
required to disclose information to the other party that is marked “confidential” or the like, or that is of
such a type that the confidentiality thereof is reasonably apparent (“Confidential Infarmation™). The
receiving party will: (a) limit disclosure of any Confidential Information of the other party to the receiving
party's directors, officers, employees, agents and other representatives (collectively “Representatives”)
who have a need to know such Confidential Information in connection with the business relationship
between the parties to which this Agreement relates, and only for that purpose; (b) advise its
Representatives of the confidential nature of the Confidential Information and of the obligations set forth
in this Agreement and require such Representatives to keep the Confidential Information confidential and
to use it only as permitted by this Agreement; (c) keep all Confidential Information confidential by using a
reasonable degree of care, but not less than the degree of care used by it in safeguarding its own
confidential information; and (d) not disclose any Confidential [nformation received by it to any third party
(except as otherwise provided for herein). Notwithstanding the foregoing, however, a party may disclose
Confidential Information of the other party pursuant to any governmental, judicial, or administrative order,
subpoena, discovery request, regulatory request, or Freedom of Information Act (FOIA) request, or Public
Records Act (PRA) request, or similar method, provided that the party proposing to make any such
disclosure will promptly notify, to the extent practicable, the other party in writing of such demand for
disclosure so that the other party may, at its scle expense, seek to make such disclosure subject to a
protective order or other appropriate remedy to preserve the confidentiality of the Confidential
Information, Each party shall be responsible for any breach of this Section by any of such party's
Representatives.

Miscellaneous.

131  Goveming Law. This Agreement shall be construed in accordance with, and governed by, the laws of
the State of Washington, without giving effect to any choice of law doctrine that would cause the law of
any cother jurisdiction to apply.

13.2 Entire Agreement. This Agreement embodies the entire agreement and understanding
of the parties hereto and hereby expressly supersedes any and all prior written and oral agreements and
understandings with respect to the subject matter hereof, including without limitation any and all
agreements and understandings pertaining to the use of the Subscription Materials by Agency. No
representation, promise, inducement, or statement of intention has been made by any party hereto that is
not embodied in this Agreement. Terms and conditions set forth in any purchase order, or any other form
or document of Agency, which are inconsistent with, or in addition to, the terms and conditions set forth in
this Agreement, are hereby objected to and rejected in their entirety, regardless of when received, without
further action or notification by Lexipol, and shall not be considered binding on Lexipol unless specifically
agreed to in writing by it.

13.3 Headings. The captions and other headings contained in this Agreement are for
convenience only and shall not be considered a part of or affect the construction and interpretation of any
provision of this Agreement.

134 Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same document.

13.8 Amendment. No amendment, modification, or supplement to this Agreement shall be
binding unless it is in writing and signed by the party sought to be bound thereby.

13.6 Attorneys' Fees. If any action is brought by either party to this Agreement against the
other party regarding the subject matter hereof, the prevailing party shall be entitled to recover, in addition
to any other relief granted, reasonable attorneys’ fees and expenses of litigation.



13.7 General Interpretation. The language used in this Agreement shall be deemed to be
the language chosen by the parties hereto to express their mutual intent. This Agreement shall be
construed without regard to any presumption or rule requiring construction against the party causing such
instrument or any portion thereof to be drafted, or in favor of the party receiving a particular benefit under
the Agreement. No rule of strict construction will be applied against any person or entity.

13.8 Notices. Any notice required by this Agreement or given in connection with it, shall be
in writing and shall be given by personal delivery, by certified mail, postage prepaid, or by recognized
overnight delivery service to the appropriate party at the address of such party stated on the cover sheet
to which these General Terms and Conditions are attached, or such other address as such party may
indicate by a notice delivered to the other party in accordance with the terms of this Section.
Alternatively, electronic mail or facsimile notice is acceptable when acknowledged by the receiving party.

13.9 Invalidity of Provisions. Each of the provisions contained in this Agreement is distinct
and severable and a declaration of invalidity or unenforceability of any such provision or part thereof by a
court of competent jurisdiction shall not affect the validity or enforceability of any other provision hereof.
Further, if a court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable, then the parties agree that the court should endeavor to give effect to the parties’ intention
as reflected in such provision to the maximum extent possible.

13.10 Waiver. Lexipol's failure to exercise, or delay in exercising, any right or remedy under
any provision of this Agreement shall not constitute a waiver of such right or remedy.

End of General Terms and Conditions

Approved to Forr%O

Deputy Pisecuting Attorney




EXHIBIT C

Scope of Services

Policy Manual
Legally defensible, up-to-date policies are the foundation for consistent, safe public safety
operations and are key to lowering liability and risk. Lexipol's comprehensive policy manual covers
all aspects of your agency's operations.
. More than 155 policies researched and written by public safety attorneys and subject
matter experts
. Policies based on State and federal laws and regulations as well as nationwide best
practices
. Content customized to reflect your agency's terminology and structure

Daily Training Bulletins (DTBs)
Even the best policy manual lacks effectiveness if it's not backed by training. Lexipol's Daily
Training Bulletins are designed to help your personnel learn and apply your agency's policy content
through 2-minute training exercises.
Scenario-based training ties policy to real-world applications
Understanding and retention of policy content is improved via a singular focus on one
distinct aspect of the policy
. Each Daily Training Bulletin concludes with a question that confirms the user understood
the training objective
Daily Tralning Bulletins can be completed via computers or from smartphones, tablets or
other mobile devices
. Reports show completion of Daily Training Bulletins by agency member and topic

Policy Updates
Lexipol's legal and content development teams continuously review state and federal laws and
regulations, court decisions and evolving best practices. When needed, we create new and updated
policies and provide them to your agency, making it simple and efficient to keep your policy content
up to date.

. Updates delivered to you through Lexipol's web-based content delivery platform

. Changes presented in side-by-side comparison against existing policy so you can easily

identify modifications/improvements
«  Your agency can accept, reject or customize each update

Web-Based Delivery Platform and Mobile App (Knowledge Management System)
Lexipol's online content delivery platform, called KMS, provides secure storage and easy access
to all your policy and training content, and our KMS mobile app facilitates staff use of policies and
training completion.

. Ability to edit and customize content to reflect your agency's mission and philosophy

. Efficient distribution of policies, updates and training to staff

. Archival and easy retrieval of all versions of your agency's policy manual

. Mobile app provides in-the-field access to policy and training materials

Reports
Lexipol's Knowledge Management System provides intuitive reporting capabilities and easy-to-read
reports that enhance command staff meetings and strategic planning.
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. Track and report when your personnel have acknowledged policies and policy updates

. Produce reports showing completion of Daily Training Bulletins

. Sort reports by agency member, topic and other subgroups {e.g., shift, assignment)

. Reduce the time your supervisors spend verifying policy acknowledgement and training
completion

Supplemental Publication Service
Lexipol's Supplemental Publication Service (SPS) streamlines the storage of your agency's content,
giving you one place to access procedures, guidelines, general orders, training guides or secondary
policy manuals.
. Electronically links department-specific procedural or supplemental content to your policy
manual
. Provides electronic issuance and tracking for your agency's procedural or supplemental
content
. Allows you to create Daily Training Bulletins against your procedural content
. Designed for standard operating guidelines, procedures, general orders or field guides

Standard Policy Cross-Reference

Making the transition to Lexipol starts with understanding how your agency's current policy content
compares with Lexipol's master policy content. Our Standard Policy Cross-Reference service
provides a logical method to distinguishing between the two.,

. Analysis of your existing policies and procedures to identify content similar to Lexipol's
state specific master content, as well as content unique to your jurisdiction and not
covered within the Lexipol manual

. Your existing policies returned with annotations and tips to integrate into the Lexipol
master content :

. One-on-one review with your agency to discuss the cross-reference report

Implementation Policy Tier I: High-Risk Policies

Benefit from our proven, systematic approach to implementi